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-~-- On commencing at 10:00 a.m. 


COMMISSIONER SMITH: My lord, before 
Mr. Lalonde commences his argument, I would like to 
put a question to him for clarification purposes in 
connection with his -- I think he described it as 
series 2 -- the proposition that the pilotage admin- 
istration authority should be under public authorities, 

Now, I would like to put to him an 
iilustration, but I want to make it abundantly clear 
before I make the illustration that I have not discussed 
this with the Chairman or Mr. Renwick or anyone. The 
reason I make the illustration is for exploratory 
purposes to, perhaps, better understand the limits 
to which the proposition that Mr. Lalonde has suggested 
would go, and the confinements of it to quasi commercial 
or quasi governmental authority. 

Now, this is what I have in mind and 
I would like to ask Mr. Lalonde if he would rule out 
under the public authorities proposition that he has 
proposed, a commission created by federal statute 
with policy-making powers, completely autonomous, 
with exceptions with regard appeals, and submission 
to Parliament of annual budgets, annual reports, and 
of course subject to the approval by Parliament and 
the voting of the money by Parliament for the 
necessary funds to enable the Commission to carry 
on its operations. 

I should like him to comment on that, 


if he will? 
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MR. LALONDE: Yes, thank you, Mr, Smith. 

When you state appeals, with provision 
for appeal, I presume it is for appeal to Governor- 
in-Council on certain matters? 

COMMISSIONER SMITH: No. Excuse me 
for interrupting you here. That is one thing I should 
have mentioned. The appeal would not be to a Minister 
of The Crown or the Governor-in-Council. The appeals, 
for the sake of argument, to a pilotage appeal board, 
which would be a creation of the Federal Government 
under the Statute, but no appeals to Ottawa, 

MR, LALONDE: I see. I thought when 
you said appeal, it is an appeal from local admin- 
istration, whatever it may be, to the central authority. 
Is that what you mean? 

COMMISSIONER SMITH: What I meant by 
appeals was this: there would be different clessifice 
ations of appeals. Appeals from the commission's 


ruling, for instance, on the revocation of a pilot's 


licence. 

MR. LALONDE: Appeal to a judicial 
body? 

COMMISSIONER SMITH: Appeals to a board 
that would be set up under the Statute -- call it 


what you like -- Pilotage Appeal Board, but it would 
be an ad hoc organization because it would not be 
necessary to have a permanent appeal board of that 
kind. But these appeals would be made from the 
commission's rulings or their decisions on matters of 


discipline. Appeals, I would think on the question of 
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tariff matters, pilotage tariffs, might be, for the 
sake of argument, made to the tax expert board in 
this country, the Board of Transport Commissioners. 

Now, would you care to comment on that ? 

MR. LALONDE: I would certainly care 
to comment on this, and, as a matter of fact, I have 
some notes on this particular subject. I want to 
deal with this matter, and with your permission, I 
would prefer to deal with it a little bit later and 
I will come to this in a few minutes, I should say. 

COMMISSIONER SMITH: Fine. 

MR. LALONDE: I will probably go at 
length over this matter, and if when I am through 
with my notes on the subject, on this particular sub- 
ject, if you feel I have not enswered your questions 
I will certainly be glad to elaborate what my point 
of view would be. 


COMMISSIONER SMITH: Thank you. 


(Through the interpreter) 

MR. LALONDE: Gentlemen, yesterday we 
had mentioned three principles which were, to our 
mind, some guiding principles in any reform of pilot- 
age which was to be envisaged, and I ended by stating 
that there were four other guiding principles upon 
which I wished to draw the Commission's attention. 
The following principle I wanted to raise was a 
principle which might give rise to more discussions 
than the three other ones. This principle is to the 


effect that the cost of the service should be borne 
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by the users, 

Regarding this matter, it seems evident 
that the pilotage service, whether it has to do with 
the acts of pilotage itself, run by pilots or differ- 
ent services, such as pilot boats, despatching services, 
are all services which are exclusively and essentially 
directed towards the services of ships using pilots 
whether on a regular basis or occasional basis only. 

At the present time the policy that has 
been followed in Canada varies. Shipowners were calied 
upon to pay not only for the services of pilots them- 
Seives, but shipowners have practically always been 


called upon to pay also for the services of pilot 
boats. Shipowners, on the other hand. usually and 
generally were not called upon to contribute +¢9° such 


services of pilotage as services on lend, except in 


cases in Cornwall when there is a pilot boat, there 


the pilotage station up to the boarding station. 

When I say that the formula for the pilots has varied, 
it is due to the fact that there are certain areas 
where the shipowners have been called upon to pay for 


aes 
amg 


the costs of pilotage, and I refer to the case 

of the Great Lakes Basin: that is, from the three 
Pilotage Districts of the Great Lakes, ever since 1961. 

I think the principle that I am 
bringing forth is valid on the basis of economic theories 
general economic theories, and is in conformity with 


the principles of public financing or public finances. 


On the other hand, I think that there 
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may be certain special circumstances where by asking 
to pay for all costs, or to ask users of a service 

to bear all costs could be considered to be contrary 
to public interests by the Government or the public 
authority. Thus, when one wants to keep a harbour in 
operation or to give pilotage service, ancillary 
services in a given area, although the number of 
ships in that area or moving in that area is not very 
high, with the result that we had to charge those 
vessels for the costs of the operation of pilotage, 
those costs would become prohibitive. In such cases 
it may occur that the Government studying the general 
situation reaches the conclusion that it should be 
necessary to have a harbour in a given area and that 
it is necessary for these vessels to go to these 
harbours and give to the corporation the necessary 
services and it is not in the public’ interest to 
charge any vessel going to those areas certain charges 
that would be exorbitant, and I think in certain casés 
it would be -='this is only a theory -- public 
finances and government administration. 

There is a valid argument for the 
granting of a specific subsidy to pilotage administra- 
tion in such a case, but I think that the present 
situation in Canade is a situation that may be 
related to the problem I mentioned yesterday; that 
is, the lack of a definite policy by a Pilotage 
Authority on different matters, and I think here 
we have a matter on which there is no definite policy 
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In the Great Lakes, you have the whole 
area where shipowners pay for sole costs of pilotage, 
and they go through the lock at Snell Lock and 
there they fall in an area which is quite similar 
to District No. 1. It is Cornwall District, and they 
are notcalled upon to contribute to the administration 
costs in such an area, 

So you have one part of the St. Lawrence 
River where all costs are covered by the shipowners, 
and another part of the St. Lawrence where only part 
of the administration costs are seer and there 
does not seem to be any real justification for 
following a given policy in one area rather than 
another, We can understand on the Great Lakes, because 
of international agreements, and because of the 
American practice which has been mentioned, that the 
American policy, the usual American policy would be 
followed in that area, 

Once more there is a kind of inconsist- 
ency in the Canadian policy regarding pilotage 
administration, and if the Commission and the 
Government eventually reaches the conclusion that 
it would be in the public interests for all costs 
of pilotage administration to be paid by the Govern- 
ment or the public, well, this policy should be clear- 
cut so that we may understand it fully. 

So far as we are concerned, 
unless there are specific reasons in the public 
interest in given areas, the pilotage costs in full 


should be borne by the users. 
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A fifth guiding principle in pilotage 
veform is. the: following, and it is far more specific be- 
forethis Commission. In Canada it is the fact that 
in this country pilotage varies greatly from one area 
to another. These variations are not only in the 
technical aspects of the task itself, but these 
variations exist in the style of operation.or the 
nature of the operation and the nature of pilotage 
itself, where you have enormous distances of pilotage 
on the coast of British Columbia, or you then pass on 
to Montreal Harbour, or pilotage in Newfoundland or 
pilotage in Fort Churchill. It is immediately 
evident that the conditions are not Similar, and 
the pilotage conditions are far from being identical, 
and véry greatly. 

These variations must be taken into 
account whenever one thinks about possible reform in 
pilotage, whether at the administration level, or the 
system of pilotage itself, 

The sixth guiding principle that should 
be studied by the Commission in view of a possible 
reform in the field of pilotage is that the interested 
parties, whatever type administration be adopted, 
Should have the opportunity of giving out of their 
viewpoint to the public authority, I think that this 
is part of the requirement of a soum democracy, and 
if we want this principle to be truly implemented, 

I think in this particular field a procedure should 


be provided so as to allow interested parties to be 


able to give their ow viewpoint, so a special system 
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should be established because, to a certain extent, 
wherever there is a lack of certain machinery, or 
systems in the matter of very closely interested 
parties, there is a certain danger that a party, 


to give its viewpoint, becomes quite theoretical. 
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I will quote here, as an example, the 
case of the reform of pilotage on the Great Lokes 
Basin and negotiations with the American authorities, 
and, of course, the Pilotage Authority can now come 
before this Commission and say: "What kept the 
Shipowners or the pilots from coming and giving us 
their viewpoint?" Our door was always open. They 
only had to write us and ask us for an appointment 
and express their own viewpoint; but when the parties 
are kept in the dark as regards whatever happens, how 
can they make representations, or give their own 
opinions; or when the parties have to face a fact 
of something that has been already done and then 
afterwards you have to try and say that the Govern- 
ment's policy be modified, of course, it becomes 
then more difficult because an administration, of 
whatever type it is, does not like to see demonstrated 
that the policy it has established was far from 
being as perfect as it seemed; and as soon as a 
minister, or an authority, or an administration 
has taken a public stand -- and this is quite human 
-- then very great proof will be asked for in order 
to modify the policy. Whilethat is being pondered 
upon it will be far easier to discuss and see every 
possible angle of the problem, 

As I understand it, in the Government 
field there are certain reasons of state that may 
at times intervene in order to justify using 
discretion, but I think there are a great many prob- 


lems in the field of pilotage that are not purely tech- 
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but have rather a technical nature and, as such, will 
not bring about the toppling of a government or a 
revolution in the country, whatever the solution that 
may be adopted, either one way or another; and I think 
that a lot of the problems can be discussed. 

So that the sixth principle is that 
certain machinery should be provided whereby the 
different bodies could give their opinion to the 
public authority, and that this not be exclusively 
a cost factor as too often occurs. 

Finally, the seventh and last guiding 
principle is the following: It is important to attract 
to pilotage and maintain within pilotage, the best 
possible candidates within the maritime field. 

This Commission had the opportunity 
of examining at depth the physical difficulties of 
the task itself in Canada in the different small 
pilotage districts. The psychological conditions 
of the work itself have also been studied by this 
Commission; and while the nature of the work itself 
varies and varies in the type of vessels and personal- 
ities met -- and independently, or even aside from 
the physical difficulties and psychological difficulties 
of the task of pilotage, I think that one should 
underline the fact that the pilots in this country are 
the first ambassadors of this country at the practical 
level; that ships moving to this country will, in 
many cases, see the pilot come, perhaps, at the same 
time as, or even at times before, the officers of 


the Immigration or Health Departments, and they are the 
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first men that foreigners meet on board their ships. 
There is this aspect of services rendered at the 
technical and physical level, and there is also this 
aspect of their representation of this country, which 
implies that you must have within pilotage not only 
competent men from the technical viewpoint because 

of the work they have to accomplish, but also men 
whose personality is such that truly they represent 
the country they serve well. 

I think that this last principle implies 
that we should provide conditions that would be 
such so that the best possible candidates in the 
maritime field would be interested or be attracted 
to the pilotage field. 

I said that to my mind there were seven 
guiding principles which we should retain -- and I 
have just talked about them -- but perhaps it would 
be a good idea to add an eighth one, to be more 
specific, but I tried just to remain at the general 
levels so that these principles constitute necessary 
elements in order to establish a policy, without 
going into the details of the establishment of that 
policy. 

I would like to pass on to the third 
part of my argument. The first part was the system 
that has existed in our pilotage during the recent 
years, and the second one was the study of the guiding 
principles in the reform of pilotage. The third part 
of my argument is an examination of the recommendations 


made by the pilots to other parties in order to get 
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reform in the field of pilotage. 

I think these recommendations stem 
from the guiding principles I have just talked 
about, and, as I said, these principles may determine 
different opinions, according to the morality of such 
guiding principle; but I think the recommendations 
from the pilots on the St. Lawrence River and the 
Great Lakes are going to remain within the framework 
of the principles I have been talking about. 

In my examination of the recommendations, 
I would like to divide them into two groups: I would 
like to examine the administrative structure within 
pilotage, and, in the second place, the conditions 
under which pilotage is exercised. I refer to whether 
there should be compulsory pilotage, whether there 
should be exemptions and so forth. 

In the first place, let us examine 
the administrative structure in pilotage. 

The St. Lawrence and Great Lakes 
pilots have submitted two briefs. These briefs, 
with regard to administrative structure, are written 
from the same viewpoint. The administrative structures 
are dealt with in the recommendations and may be 
summarized as follows: 

The pilots in the St. Lawrence and 
Great Lakes suggest, first of all, that there should 
be decentralization -- and very marked decentralization 
-- in the administration of pilotage. In the second 
place, they wish the taking over of the administration 


by the pilots themselves. 
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I think this general stand with 
regard to administration follows from the guiding 
principles which I have set forth already, and is 
in conformity, in particular, with the first three 
of these guiding principles. 

The first question I put to myself 
with respect to this recommendation of a general 
character -- that is, decentralization and the taking 
over of the administration by the pilots themselves 
-~ was; Does experience justify a recommendation 
of this character? And I looked into the human 
experience of the pilots and the experience of the 
corporations and associations. 

I have found that if you examine the 
pilots individually as captains, you find that a 
great number number of them are either former 
Ship's masters, or former ship's officers who have 
searched on diverse ships either in coastal waters, 
inland waters, or ocean waters, and many of them 
have very considerable experience in the maritime 
field, while others have come into pilotage through 
apprentice systems whose experience, perhaps, is 
less than that of the older pilot's, but, on the 
other hand, they have technical and formal training 
which is fuller than that of their predecessors in 
the field. A number of these pilots have had very 
important responsibilities aboard ships, either 
commercial ships or military ships during the war, 
and the way in which they have fulfilled their duties 


has meant daily responsibility of a very heavy nature 
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-- and I am not speaking of legal responsibility; 
but it is clear that in the law they have marked 
legal responsibility under the Act; but they are 
ship's masters' advisers. Then, there is a moral 
responsibility in addition to this -- a true moral 
responsibility -- and if we examine their true duties, 
in a good many cases we find that the pilot is the 
one man who is truly guiding the ship while he is 
on duty. 

Now, I put to myself the following 
question: These men -- a great many among them -- 
were formerly employed by the Department of Trans- 
port on departmental vessels, or in other duties 
relating to the Department. These men in the past 
have assumed responsibility -- true responsibilities 
-- quite major responsibilities. Why have they 
suddenly become school children who are quite irres- 
ponsible on the day when they are given a pilot's 
Licence? So I looked into the experience of these 
men. I examined the men in Ottawa to whom these 
men are supposed to be responsible. Then I put 
to myself the further questiom: Is there such a 
difference in the level of human capacity and exper- 
ience -= human experience and ability -- between 
pilots and those to whom they are responsible, 
either within the present Authority or the proposed 
authority so that it may be stated without hesita- 
tion that they cannot administer their own affairs 
and they must be responsible to persons in authority 


who truly can guide them, direct them, give them 
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1 instructicns -- men in whom they may plece their 

OS 2 trust? 
3 Your Commission itself has had an 
4 opportunity to become acquainted with a number of 
5 these men through these sittings, through visits to 
6 different pilotage districts. I was mentioning 
7 yesterday about 50 such pilots on the St. Lawrence 
8 and Great Lakes alone, without taking into account 
9 the Maritime pilots and the British Columbia, gave 
10 evidence before your Commission. 

I put the question to the Commission 
and leave the Commission to find the answer. The 
question I put to the Commission is the following: 
Are these men whom you have seen, whom you have heard 
give evidence, whom you have become acquainted with 
during these sittings, are these men so incompetent, 
so irresponsible that they cannot assume the respon- 
Sibilities which are now assumed by local administra- 
tors in the districts, and by the officials of the 
Department of Transport in Ottawa? 

If we put this question in regard 
to the value of. the pilots and their experiece, we 
might put another question in regard to the exper- 
ience of their associations and corporations. It 
could be claimed, of course, that the pilots consider- 
ed individually are competent, not only when on 
duty but are fully competent to administer their 
own affairs. If we examine the individual case, 
we might find a general rule and yet associations 


or corporations are not the same thing as an individual. 
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I would like to underline certain 
points: in the first place, and I refer to the 
St. Lawrence pilots in particular, and I would like 
to draw attention to the fact that the St. Lawrence 

ilots and the pilots elsewhere in Canada -- I do 
not mention any other pilots because I am not suffic- 
iently cognizant of their traditions, but the St. 
Lawrence pilots have had very long experience. They 
have had a very long history, indeed, of administer- 
ing their internal affairs amongst the pilots of 

the St. Lawrence. 

Take the case of the Quebec District 
pilots: I shall not make a summary of the history of 
the legislation. You will find it at page 127 of the 
brief of the St. Lawrence pilots. 

From 1860 onwards, and indeed before 
that, the pilots in this Quebec District were 
administering their own affairs to a very great 
extent under the Act which had set up the Quebec 
Pilots! Corporation. They were administering the 
business themselves and this Act, at least in the main, 
which was interpreted over the course of the years, 
gave to them greater autonomy than does the Act 
now requested by St. Lawrence pilots and the Great 
Lakes pilots. 

When, following this famous Lindsay 
Commission, the Corporation of the Quebec Pilots 
was abolished, only a few years sufficed for the 
pilots themselves to form a company to which all 


adhered, to which all belonged, and they created a 
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pool for administering their affairs and they gave 
the professional services required. 

If you take the case of the Montreal 
District, I refer you to page 128 of the brief of the 
St. Lawrence Pilots, French version, you will find 
that they also had a very long tradition of auto- 
nomist administration there from 1918 onwards. 

They also formed a corporation and all of them were 
members of this Corporation. This Corporation is 
Still in existence, as is the Quebec one, and these 
pilots, over the course of all these years, have 
handled their own administration. Indeed, if you 

go above Montreal you wiil find that in the recent 
period, in their case, after numerous attempts seeking 
different formulae, they succeeded in forming the 
Corporation. 

You have examined the workings of 
the different organizations. I would like to point 
out, however, and to draw particular attention,’ to 
the long tradition of these organizations. I would 
like to point out how efficient these organizations 
have been, and how energetic they have been. 

I wouid also like to draw particular 
attentiom to the sense of professional responsibility 
found within these organizations. 

I should only limit a number among 
these, This is not*sthe only: evidence to that effect, 
but your Commission will find further evidence to 
prove this. 


Take the case of the work done by these 
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corporations to improve the quality of the pilotage 
services on the St. Lawrence and on the Great Lakes: 
for instance, there has been tabled before your 
Commission the work which was ordered by the Montreal 
and Quebec Corporations of pilots for apprenticeship 
reforms, which was several years before that. The 
pilots have employed experts at that time to draft 
reforms in this field of apprenticeship training for 
pilots. 

They had retained the services of the 
Dean of Faculty of Social Science at Laval to this 
end, as they had other experts. 

Look at the work done by the Corporation 
of Quebec Pilots with regard to the transfer of 
the pilotage station from Pointe-au-Pere to Les 
Escoumains, and the active participation of ail the 
committees set up to this end. 

The abolition of the special pilots 


system in the St. Lawrence which both the shipowners 
and the pilots recognize has brought about a very 


marked improvement in the operation of the pilotage 


I refer you to Volume 66A, page 8,145 
and to the correspondence tabled under Section 579 
in regard to the improvements brought in operation 
of the traffic, for the improvement of maritime 
traffic within Quebec Harbour. 

There have been numerous recommend- 


ations concerning the cperation of the harbour, con- 


cerning the circulation of ships at berths and so forth. 
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We might also mention the case of the 
research tabled before this Commission, undertaken in 
the Montreal District, in order to establish the 
pilots' station at Three Rivers and the division 
of the District into two parts and the studies ordered 
by the Montreal pilots for the re-organization of 
their District, to set up a pilot for the Montreal 
system, the Montreal Harbour Pilots! Station. 

You have also heard Mr. Hamelin, 
adviser from Quebec who gave evidence that the work 
of the Corporation and the Pilots! Association had 

Sought to improve their target funds and for the 
transfer of these funds to other institutions for 
better administrative purposes. 

This is a case where the theoretical 
responsibility, in the case of Montreal, for instance, 
in the case of these funds had been solely in the 
hands of the Department to finance and the pilots, 
trying to improve this, engaged financial advisers 
who greatly improved the results of the working 


fund by advising them to make investments that would 


| There has also been evidence in all 
Districts with regard to the active participation of 
pilots in the setting up of tour de role regulations, 
despatching in each district. 
There has been the constant co-oper- 
ation of pilots and superintendents. I might also 
mention the manner in which these organizations have 


worked most efficiently. They have followed the 
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development of legislation in the maritime field, 
in the pilotage field, both in the United States 
and Canada. 

Before this Commission, there has been 
tabled exhibits, reports and pilot representatives 
have appeared before different Parliamentary Committees, 
different Senate Committees - different Parliamentary 
Committees in Canada and the Committees of the Senate 
and Congess of the United States. 

I would also like to mention the 
establishment of the Federation of the St. Lawrence 
River Pilots during those years. One can, within 
the idea..of sinister plot, on the part.of pilots, 
in order to get their hands on I don't know what -- 
imagine the Federation would be the crowning of 


this effort in order to establish an empire. 
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You had the opportunity of meeting the 
pilots; you had the opportunity of studying their 
history and have, perhaps, met perhaps on the St. 
Lawrence River or on the Great Lakes in the past, 
either here or elsewhere in Canada, and in particular, 
if you study the case of the St. Lawrence River, 
ier at the evidence of the dean of pilots, or the 
older pilots who came to this Commission; the divis- 
ions, assertions and misunderstandings from one 
pilotage district to another, and the type of dis- 
trust existing between some of them, and the fact 
that, perhaps, certain are led to believe that their 
own district are the most difficult t operate in the 
world, or that the pilots on the river are not as 
good as the pilots in their own district. 

But the Federation of St. Lawrence 
River Pilots constitutes a very important develop- 
ment in what I would call the development of the kind 
of feeling of professional community, and this 
establishment of the Federation was an important 
fact as well in the increase or the development of 
the general concerns of pilots towards the service 
they were giving, and towards the community within 
which they lived. 

Those who think or imagine that the 
Federation is an organization that takes pleasure 
in giving of advice to its minor groups, I would 
like to remind you that all this took place in a 
very natural way and through the true concern of the 


corporation and of each and every group, and I would 
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like to refer the Commission to paragraph E of the 
General Bylaw No. 1 of the Federation of the St. 
Lawrence River Pilots, and I will read the first part 
only: Member groups retain their absolute right to 
act separately from the Federation and the other 
member groups, and to take any attitude of their own, 
even contrary to that of the Federation, whenever 


they deem fit. Member groups are bound, however, to 


inform the Federation without delay of any decision 


they may take or intend to take and it may be of interest 


for the other member groups. 

These groups have also tried to 
adopt an attitude of taking common steps inasmuch as 
it is possible to do so, and the Federation cannot 
interfere in the internal organization of any member 
group. 

Your Commission was able to look at 
all the minutes of the Federation and other member 
groups, and I respectfully submit that this Bylaw 
was respected constantly during the whole of the 
history of the Federation. 

Finally, I would, perhaps, like to 
almost use the reproach made by the shipowners toward 
us, and use this reproach to our own advantage. 

It is this type of claim that could be found in the 
brief of the Shipping Federation regarding the 
success of the pilots! corporations and the steps 
they had taken with the Pilotage Authority. uk 

think that this allegation shows that the corporations 


were able to efficiently negotiate with the shipowners 
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as well as the Pilotage Authority. 

Having thus perhaps not demonstrated, 
but at any rate given quite a number of examples 
regarding the dynamism, the efficiency of these 
organizations created by pilots, I hope I have given 
proof of their efficiency, but perhaps we could 
enumerate a great many more examples, but many of 
them have been proven through the evidence. 

Your Commission made a study in depth 
of these eae and especially the Quebec 
Corporation. I think we spent as much time studying 
the Corporation in Quebec as any other type of 
organization in Canada in the field of pilotage, 
and I think it would be interested to determine the 
number of documents filed with this Commission 
by the Corporation of St. Lawrence River Pilots 
regarding their administration and their activities 
in general. 

What has the evidence to show on that 
matter? To our mind,.the evidence shows, first of 
all, the soundness of the financial position of this 
Federation of the corporations. You had the opport- 
unity of studying the process of the systems followed 
in each case; and the fact that the corporations 
have a Secretary-Treasurer who is not a member of 
the Corporation, who is not a pilot, but who was an 
employee, and in many cases an employee who has been 
in the service of these groups for a good. many years, 
and these corporations all have ccmpetent auditors 


andthat these auditors examine the financial state- 
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ments of these corporations, according to the rules 
of their profession and respect all the provisions of 
the law in that respect. 

If we look at the cost of operation of 
these organizations and these corporations throughout 
the years, I maintain that one would be struck by the 
services rendered by these organizations; you have 
seen the operation methods in these organizations; you 
have seen the offices of these organizations, and 
I think no one was particularly impressed by the 
luxury of these installations or these offices. 

I do not think we could find any golden 
doorknobs or wall-to-wall carpet in the offices, and 
of course it is not the surplus of stenographers 
that has struck you when you visited these offices. 

Now, if we study the financial state- 
ments of these organizations, we notice that if you 
do not come across such contributions to the pension 
fund or other type of contributions meade by the 
pilots for their own personal protection, and only 
take into account the general administration costs 
of these corporations or of the dues to the Canadian 
Merchant Service Guild or the Federation of 
St. Lawrence River Pilots, one notices that the 
costs are quite reasonable, taking into account, 
especially -- if we take into account, especially, 
the services rendered by these organizations. You 
were able tc notice, moreover, that the directoz of 
these different organizations all work for these 


corporations without being paid for it, and the way 
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they are remunerated is that they are given certain 
turns whenever they look after the affairs of the 
organization, and this exists only during navigation 
system and all pilots who are here today at the present 
time are directors of the different corporations; all 
these persons are here in this hall without being 
paid, and they are charging and paying only for their 
own real expense and the same thing applies every 
winter when it is a period when they go on negot- 
iations and all the work that takes a lot of time 

to do; all the problems that take a lot of time to 
settle. 

They have tried to pay the directors 
because their rules were giving them certain turns, 
pilotage turns for the time they gave to the business 
of the Association, and you have seen the number of 
turns that have been contributed for the past five 
years for each corporation, and you have studied the 
number of turns that have been contributed or given 
by each of these directors, and if you take the 
case of these sittings of the Royal Commission of 
Inquiry, it can be said that it would have been un- 
fair to ask a pilot to come and attend without any 
remuneration all the sittings of this Commission, and 
aside from that, and try and do their turns in 
pilotage at the same time that would heve been accom- 
plished by their colleagues in the meantime. 

In. fact, according to the system fol- 
lowed at the present time, one can say that it 


does not cost anything to the pilots to obtain these 
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services of their colleagues, with the exception of 
additional work distributed amcngst the total number 
of pilots in the given district. That is, there is 
not a greater number cr lesser number of vessels, 
because the President of the Federation of the Cor- 
poration is working for the Corporation or the Feder- 
ation; the same service is rendered, with the exception 
that instead of having 77 pilots on duty on that 
day, there are 76 of them, and all of them have to 
take care of the work that would have been accomplished 
by the 77th one. 

THE CHAIRMAN: We will have a short 


FECESS« 


--=- A short recess. 
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On the matter of the financial admin- 
istration of these corporations, I would like to 
underscore the democratic nature of the operations 
of these organizations. 

We have explained before the system 
that was followed in the setting up of these organ- 
izations, and there were meetings that have been held 
at which suggestions were made and explanations given 
at the time, which have been given to people so that 
they may consider the matter before appearing before 
the corporation. 

I think Captain (?) also told you in 
his evidence that even when they had a meeting, they 
refused to accept members, stating that only at the 
Rect nesting: This has been explained by Captain 
(2?) in Montreal, Captain (7?) in Ottawa, and in 
St. Catharines by Captain Stevenson, and I th‘nk that 
the precedures followed in all cases cannot be 
questioned. 

I could also talk about the bylaws and 
regulations of these corporations and compare them with 
the older societies or associations. If you take the 
case of the Association of Quebec Harbour Pilots, as 
compared to the Corporation of the Lower St. Lawrence 
Pilots, you will notice, upon reading the bylaws 
of both of these organizations that, in the case of 
the corporation, a quorum of 40% was requested at 
any meeting, while in the older association the quorum 
was only a quarters; and the corporation had seven 


directors instead of six; and the bylaws provide for 
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the establishment of a great number of committees, and 
this didn't exist in the older associations. 

The terms of reference of the Quebec . . 
(sranslation not clear) . .. in the present corpor- 
ation, and the bylaws of that corporation provide 
elaborate procedures regarding the holding of meetings 
of the directors, and the procedure to be followed 
at such meetings, while the older association did not 
contain anything regarding that subject. 

The bylaws and the rules and regulations 
regarding the whole election procedure are clearly 
indicated in the bylaws of the corporation, while this 
didn't exist in the case of the older association. 

As also in the case of the United 
Montreal Pilots and... (translation not clear)... 
you will notice the same thing, thet the quorum at 
meetings was 40% instead of a quarter as it was in 
the old time days, and the number of directors was 
brought to eight, as compared to the five in the old 
corporation. This has been set up by the corporation, 
and it didn't exist at the time of the partnership. 
There was no procedure regarding the meeting of the 
directors provided at the time of the partnership, 
while in the bylaws of the corporation they have another 
precedure regarding annual general meetings and 
the election of officers, and this is provided for, 
clearly, in the regulations of the corporation. 

As regards the terms of reference of 
the directors of the corporation, as regards the 


Montreal Association, you will notice that the terms 
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in the old association were not as wide as in the 
case of the present corporation, because under the 
usual terms of reference given to the directors of 

an association, they have to administer the affairs 
of the organization by having a general meeting, and 
there is not the same type of general meeting provid- 
ed for in the new organization. 

You will also recall the evidence of 
Captain (?) of Quebec of the extremely active interest 
of the members in the corporation, and of their 
duties during the winter season. He particularly 
referred to the fact that two-thirds of the members 
of the corporation were members of one committee or 
another, and were not taking an active part in the 
affairs of the corporation. 

Also, I would mention the procedure 
followed for the adoption of the brief submitted 
by the Federation of St. Lawrence River Pilots, 
Exhibit 671, which shows the Commission the procedure 
followed. 

I would also like to underscore the 
procedure that has been followed before the stoppage 
of work in 1962 and in the case of some previous 
stoppages above Montreal. 

Oftentimes one can determine the 
democratic nature of an organization according to 
how it treats the minority or the dissenting elements 
within its ranks, and I think that the democratic 
nature of the corporations cannot be questioned. 


Once more we must notice the absence of dissidents, 
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outside of the corporations in the Districts of 
Cornwall and Kingston. Why in the Quebec and Montreal 
areas you have certain members who are not members 
of the new corporation and are still members of the 
older corporation, the fact that there are no members 
outside of these organizations, other than the 
Districts of Kingston and Cornwall, should not 
Surprise anyone too much, and should not even surprise 
at all. 

I would like to refer to the case of 
Pilot (?) who was recognized as a very active dissid- 
ent and who was adamant -- this is the Captain who 
was brought as a witness by the Shipping Federation 
before this Commission -- and he himself in his 
evidence indicated clearly that even if he had 
disputes in the past with the corporation, he did want 
to remain within from the corporation and wanted 
to go on working with them and have good relations 
with them; so with that, in each and every one -- 
with the exception of the Associations in the 
Districts of Cornwall and Kingston -- to my mind 
Simply demonstrates the solidarity of these people 
and the need of them to have a policy on earnings 
in order to defend their own interests, and also in 
order to have a good share of pilotage eamings. 

As regards the Montreal and Quebec 
Districts, the fact that there are many members -- 
well, I wouldn't say many -- but there are a few 
of them who are not members of the corporation -- 


I think the number was seven in Montreal and six in 
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Quebec -- seven out of 127 and six out of 82 from 
Montreal and Quebec, respectively, that didn't become 
members of the Corporation and preferred to remain 
members of the Association. This can be understood 
because of the b oeeerett of these members and also 
the old Association has its members for a good many 
years; and the opinions you were hearing were of 
people or pilots who are not members of the Corpor- 
ation; while in Quebec as well as in Montreal I 
would like to refer to the evidence of Captain Barry (7?) 
in Quebec and Captain Hamelin in Montreal, and also 
refer to the reasons given by these pilots for not 
joining the Corporation. I am sure that if you 
read the evidence, the reason given by these people 
at their level would not seem to be valid, in my 
Opinion, and certainly they had very little idea of 
the legal situation of both the Corporation and the 
Association, as regards the attitude they have 
adopted in this matter. 

As regards the Corporation of Professiona 
Great Lakes Pilots, you have heard reference to a 
group -- a new group -- which enjoys, or is afflicted 
with, a different status -- different from that of 
other pilots in the St. Lawrence River, and that 
Corporation, which has recently been established, 
already had 20 members out of 32 possible pilots 
within the District. You have there the case of a 
corporation in particular which has been extremely 
divided by recent events, and I am referring, partic- 


ularly, to the events which Captain Matheson referred 
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in his evidence -- that is, the work stoppage and 

the abolition of the Great Lakes Association and the 
establishment of organizations and corporations in the 
interim; and already this group, or this association, 
includes a great majority of the pilots of this 
oerticular District, 

As I stated before, the justification 
for the establishment of a democratic association is 
the way it treats is dissident member. 

I would like to underline the absence 
of discrimination that has been shown by the corporation 
There were those within their groups whe did not share 
the views of the majority, or those outside who 
refused to become members of the corporation, and I 
would like to underline, in particular, that the 
persons who are not members of the corporations, both 
in Quebec and Montreal, take part on the same footing 
as any other pilot in the Province under the juris- 
diction of a corporation. 

In the »second place, we find that the 
meetings of those newly-formed associations are held 
and: convened formally and officially at the same 
time, or subsequently, on the same date; but there 
is a time for the meetings of the corporations, and 
these meetings are held on a regular basis, and all 


pilots are invited to attend them. 
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“Wem see 

You have had a great many pilots who 
have given evidence before this Commission and not 
one of them talked about reprisals or threats, pre- 
vious threats or threats following the evidence about 
the fact that they had joined the Corporation or not. 

The most that happened were discus- 
sions that are held by pilots where it would be allowed 
to tell the Corporation or not, but never was there 
any allegation to the effect that the director or the 
Board of Directors of corporations had exercised undue 
pressure on a member in order to force them to join 
in the Corporation, or to make -- something or other -- 

The freedom of choice during these 
meetings has been left to the members. I would like 
only to mention in passing the short brief that has 
been sent and signed by 21 pilots of Quebec that 
five or six members came before the Corporation later 
on, in order to say they had changed their minds. 

I refer to the document that has been 
filed with this Commission. 

As regards discipline, it wuld be 
preferable and more efficient for them to have 
exerciseitheir discipline within the corporations 
themselves, Their free choice has peen fully respected. 

I would also like to refer to the 
proposition by which a member cannot withdraw from 
the corporation. I would like, first of all, to 
mention the former associations that had existed 
before, did not provide that a person should remain 


a member of this society as long as he was there, but 
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I note that the deed of the society provides that 
for 56 years, and this covers the greater part of 
the career of most pilots, and the deed of the 
Society of Montreal was for 25 years which dates 25 
years back, which covers the better part of the 
Career of most pilotisi«-2 

THE CHAIRMAN: Excuse me. Is the 
difference between the Act of Societies that they are 
encouraged by contract not to withdraw, they may 
withdraw subject to damage? 

MR. LALONDE: Your lordship, the 
regulations provide they cannot withdraw or retire 
except by the unanimous consent of the members. 

THE CHAIRMAN; From the legal point 
of view, I wonder what that means? I wonder what 
this is worth? 

MR. LALONDE; There has never been, 
that I am aware of, any judgment in regard to this 
specific question, but the situation is such I merely 
describe it as it is in the regulations. 

I would like to point out that no one 
has complained he has signed up not knowing what the 
Situation was. 

We should add that the apprentices 
live in daily contact with pilots in each district. 

For a number of years they travel with 
pilots on board ships, and they have all the time 
they need to be familiar with, and become aware 
of the pilots' corporations and associations and to 


find out how these organizations work. 
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I remind you no pressure, no improper 


pressure was exercised or brought upon anyone to 


oblige him to become a member of these corporations. 


I would also like to raise the question 


of a more general characters that “is, in 


organizations like this it is extremely dit TicuLe, 


not to say impossible, to have true efficiency if 


the members can become members, and then abandon it 


as they wish and then the associations or corporations may 


become a type df station one can walk into and go out 


of at need; when one person wishes to get some kind 


of advantage and then they abandon it. 


We know that in the cases of professio 


i 


corporations set up under the Act, I would like to 


refer to the case of free associations, such as unior 


Take the case of the whole trade unior 


movement in North America: in practice there is no 


Act which obliges any worker to become a member of 


any union, but practically all of the working conditions 


are under collective agreement in North America, and 


we have the closed shop as a result, and according 


to the Rand formula or any other formula. 


Indeed, if you wish to have any kind 


of job or if you want to keep a job, you must become 


a member of such an association, or else pay your 


dues to such and such an association. 


Indeed, what we have realized over 


the course of the years is that there has been true 


injustice,and this is found in the judgment on our 


Rand formula. 


And in the report of Judge Rand, when 
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he established his formula. 

There is true injustice resultant from 
the fact that certain persons might gain all of the 
benefits and advantages derived taken from the major- 
ity, without in any way sharing in the cost of any 
improvements brought by the majority. 

What happened in the case of the 
Corporation in Montreal and Quebec was more or less 
this: no one was obliged to become a member of these 
Corporations, but those who did not were called upon 
to contribute to these services supplied by all 
pilots and to the cost that might be involved in the 
steps and actions taken by the Corporations on behalf 
of the pilots. 

I would also like: to point out the 
fact that the pilots, in contrast to unions, do not 
negotiate such and such a clause with an employer, 
and they are not, therefore, able to require in 
any collective bargaining agreement, that all members 
within a district be a member of such and such an 
organization. 

The present situation is one of 
contract, contract between the pilots within a given 
district where, through the Act of the association 
or corporation there is a provision under 
which the members freely join the organization. 

Indeed, I would like to point out 
in my view this is a formula which, to all practical 
ends and purposes is one that is essential for the 


use of the pool. An association must be set up and 
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ali should be members of this association. 

I refer to the experience in Quebec, 
setting up of the Society in 1920, following the 
abolishment of the 1914 Act, and of following the 
judgment in the Parquette case when the Privy Council 
decided that the old Quebec Corporation did not have 
the power to hold a private fund. The pilots immed- 
iately formed a civil society to continue the 
common fund, and I refer to the foreign experience 
here. 

Lock at the case of the United States. 
Look at the recent events on the Great Lakes, the 
legislation of 1960; the experience in all states 
of the United States; the British experience; the 
French experiences the cases in Germany; the cases 
in Italy -- wherever pilcts are not merely salaried 


employees there is a common front and there are 


c 


> 4 > PH NYE sano -_ Le a. 2 ae c 3 ae 
ssociations or corporations to which all pilots belong. 


© 


it has been said --- 

THE CHATRMAN: Excuse me. I think 
in agreeing to the principles, we might wonder whether 
the formila is a legal one? 

MR. LALONDE: Yes. The position that 
£ would adopt, your lordship, is the followings if 
there is any doubt as to the legality of the provision, 
provision should be taken to make it legal. 

THE CHAIRMAN; Section 349 permits 
the Pilotage Authority to take all measures to deter- 
mine in what way the pilots will be remunerated, and 


the authority may decree this. If it does not wish 
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to, can the pilots be forced to enter corporations, 
if they do not wish to? 

MR. LALONDE; At the present time, I 
would like to point out to your lordship the fact 
that there is no dissident pilot who is obliged to 
follow his group, if we mean that a pilot were not 
bound by the legal obligation contract he has signed. 

L wish to point out in Quebec and 
Montreal District, the two Societies still exist, and 
the bylaws which are the Corporation's bylaws are 
also the Association's bylaws. These were bylaws 
adopted by a vote of more than two-thirds of the 
members constituting amendments tere previous bylaws 
of the Society. 

THE CHAIRMAN: If this meets a need, 


why has the reform not been made at the ievel cf the 


Pilotage Authority by bringing in regulations under 
une general Pilotage Authority regulations to prov- 


ide this? There would then have been no doubt as 
to the legality of the position. 

MR. LALONDE; This was what was dene 
in the United States Act of 1960, where it is stated 
im Section 2, Section 4, paragraph (e) of the public 
law, 86-555, Exhibit 1,028: 

"Notwithstanding the provisions of 

any other law, the secretary may author- 

ize the formation of a pool or pools 

by a voluntary association or assoc- 

iations of United States registered 


pilots, provided such arrangements and 
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facilities as may be necessary or 
desirable for the efficient despatching 


of vessels --" et cetera, et cetera, 


THE CSATRMAN: In a good many districts 


Judo 


the pool does exist and it is provided for in the 


regulations, such as Saint John, New Brunswick: 


2 


practice. in Quebec and Montreal it is not provided 


MR. LALONDE: In the case of Montreal 
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refer also to the French Legisiation, 


and 1 Grust that your Commission will take the time 
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The Germans make the same provisions. 
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Finally, I wish merely to point out, 
in my view: in the regulations that exist at the 
present time, in the system set up by the pilots, there 
is no clause that would be contrary to public orders 
and I believe that the legality of this would be 
recognized. 

In regard to the remarks with regard 
to the nature and character of organizations and 
corporations, I would like to point out what seems to 
me the stupidity of the allegations of the Shipping 
Federation in its brief. I will not go back to this 
point, but I take it the facts and the evidence are 
quite sufficient, and insofar as the reasons for the 
corporations existing, I merely refer to the legal 
opinion expressed by Mr. Paul Gérin-Lajoie, tabled 
before this Commission under Exhibit 696, setting 
out the reason for the existence of the Corporation. 

If we examine the experience of not only 
associations of pilots on the St. Lawrence, but also 
that of other corporations and associations elsewhere 
in Canada, and especially the Corporation of Profes- 
sional Great Lakes Pilots, your Commission will have 
examined the organization of Pacific BPA pilots, 
the setting up of the new Corporation and the efforts 
of Maritime pilots to form their organizations and 
defend their interests. 

In its brief and in its evidence, the 
Federation of St. Lawrence Pilots --- I am sorry, 
previously I gave a reference to the legal opinion; 


it should be read as Exhibit 676. 
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Thus, the Federation and the Corporation 
of Professional Great Lakes Pilots stated we should 
refer to pilots' experience. We should not copy 
what has been done elsewhere and copy that in Canada, 
but it seems to me we would be wrong in not examining 
what has been done in foreign countries in this 
regard for plotage is truly international in character. 
There is a great similarity in the duties from one 
country to another. The role is about identical; the 
status of the pilots is about identical both in 
regard to his duties aboard ship -- the same ships 
picking up pilots on the St. Lawrence and picking 
up pilots anywhere in Europe. 

You have similar difficulties in 
navigation. The same techniques are used, 

In our view we should examine what has 
been done most recently in countries where pilotage 
has been recently reformed, and we refer to three 
cases in particular -- four cases in particular: 
Germany, France, Italy and the United States -- Public 
Law 86-555. ° 

You have had a recent revision in the 
field of pilotage, and our claim is to the effect 
that these four countries where there has been 
fairly recent reform in legislation proves there 
has been reform in administration of pilotage that 
could be very nites to recommendations made by 
the Corporation of Professional Great Lakes Pilots 
and the Corporation of St. Lawrence River Pilots. 


In Canada we have a tradition which 
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obliges us to look up British institutions when 

we are looking at maritime institutions, examining 
maritime institutions. I woula point out the British 
system in pilotage is the result of a lengthy evol- 
ution. This evolution and the reform brought into 
pilotage in Great Britain has been particularly 
British in character. As usual, they have tried to 
accept systems that were the practice: It is so 
logical,it seemed so well set-up from the administra- 
tive point of view that no reforms seem necessary. 

You have the institution of Trinity 
House which administers or has a look into a number 
of pilotage cases. In other cases the Board of 
Trade does this work, and so forth. 

I think on the matter of reform of 
administrative structures within pilotage, we haven't 
very much to learn from the United Kingdom. 

The formation of the St. Lawrence 
pilots was particularly for a system drawn from the 
German system, which of all European systems is the 
one which has been most recently reformed. It was 
reformed in 1964, and the United States reforms of 
1960. Reforms among pilots on the Great Lakes --~ I shail 
not go into what has already been given in evidence, 
the exhibits tabled; particularly I refer to Volumes 
95 and 96, the evidence of Captain Bedard with regard 
to reforms brought about in Germany. 

The Commission will have time to study 
the legislation as well as the German regulations in 


the field of pilotage, and I express the hope that 
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perhaps the Commission will deem it pertinent and 
even necessary to go outside in order to see how 
this system operates. 

I would simply also like to stress the 
danger will be the following: if we say that we can't 
copy to the letter everything that can be done abroad, 
oftentimes this is used as an excuse in order to 
say, "Well, you know, the Germans are not like the 
others. The German genius: this is different. These 
people have a certain sense of authority, cf 
administration and organization, and this system 
wouldn't work here, It is not in our own nature," 
but I think that this is not a reason to preclude a 
study in depth of this problem, and I do not think 
that the Canadian pilots are less competent than 
German pilots as regards the administration of their 
own affairs. 

You have heard the evidence of pilots 
of the Great Lakes Pilots! Association, and this 
Commission had an opportunity, also, of having a 
demonstration in Washington. There were difficulties 
in the administration on the Great Lakes, and all 
these problems are not solved, but I would like to 
mention that this system has been in existence only 
since 1961, and in the case of the Great Lakes, we 
have three districts therein which have been created 
and established without any former local basis and 
existence, 

In many cases the American pilots on 


the Great Lakes are pilot who, for years, had not 
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piloted on board American ships on the Great Lakes, 

and suddenly one day ten adult men, having each their 
own personality and opinions, were gathered together 
in order to establish a corporation and administer 

a pilotage ae which is a complex operation. So, 

in the final analysis, I think it would be unfair 

to reach too unfavourable conclusions about an oper- 
ation which barely started to work and which, secondly, 
was not evolved slowly, as was the case elsewhere 

in Canada. 

What strikes me is the already remark- 
able results obtained by the American Association of 
Pilots on the Great Lakes in three years, and I refer 
the Commission to the evidence given before it 
by the representatives of the Lake Superior Pilo's 
Association. 

I now ask a question: Why shouldn't 
the Canadian pilots do what the American pilots on 
the Great Lakes and the German pilots have been doing 
for many years? Your Commission has had an opportunity 
of going to New York recently, and I refer you now 
to the concrete experience, and not simply the 
experience of the study of the regulations or the 
law, but the real experience, the concrete experience 
of the New York pilots. 

I think that, while, we have to 


conclude to all practical purposes they administer 


their affairs themselves -- and I refer to the evidence 


regarding the concrete experience of Southampton; 


the pilots of France; the pilots of Italy; and pilots wi 
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Antwerp Harbour-- I think there is danger that we 
adopt towards the Canadian pilots a certain type of 
paternalistic attitude, and unconsciously we reach 
the conclusion there should be above them a superior 
authority that is going to administer on their 
behalf. I think that with former experience and 
with the evidence given and the experience above, ot 
is doubtless that Canadian pilots would be in a 
position to assume local administration of pilotace. 

There are certain points in the recommend- 
ation of the Federation of Pilots, the Corporation of 
Great Lakes Pilots that I would like to underscore 
right now, and I think I am now going to answer the 
problems raised by Mr. Commissioner Smith at the out- 
set of today's sitting: the Federation of St. Lawrence 
Pilots and the Corporation of Professional Great 
Lakes Pilots suggest the establishment of a position 
of Commissioner of Pilotage. The first question that 
should be asked is: Why only one Commissioner? TI 
would refer to the arguments given on pages 172 and 
173 of the brief of the Federation; the French text. 
These arguments are simply to the effect 

that we think that it is possible, as in the case 
in Germany at the present time, to have only one 
person in order to look after the operation of 
pllotage, but this person should have at least 
two assistants. In other words, there shculd be 
three persons, and perhaps one would have legal 


experience; the second one, maritime experience; and 


porwr to pei tnd Fadel smtsnn ov onatene 
scams oir ont ottog abodes ote erent ues 
to" nokitaabereiiet Ath Stolk Yo nothersss' eit to maka’ 
siotaiebas on sail ofoow 2 tans, sol tt satel 29080 
oot tutes oF paltom woot! he TD ahuite TL fie, aie Sea 
oon odd te 4m vemptestnno? WM ve ened seeidony 


oureTtarl . #8 °"o' fe See Abet ods .gntddte a Tana Yo 038 
geer0 (sGotenStord Yo cortaroyroed sat bas siete 
soldiveq 2 to thamehivaias oft cemyave eceie-aeee 
fag? aebtest teat? en? agetoL2 7 te sonetesinmed to | 
i Fxeaoleshime» san ying Yd fai Boden od” HdOr 
See STL seusq mo nerlg atesmwg sn axtt oo «ster bivov 
Oeot ASoerd ed? apliiecebs? edd to Tstad Sey Fe CFE 
sestts ety od vignie @re ateseenys caodt 
s2hc ony nai Ga .Ol¢iesog ef gf suns sabay ow tars 
aie ylao evant at ,amtd tneaerr edd ta yunntreD al’? 
to neitismiejo aff sadte Xoolt a sed af agtteg 
. Sewer +8 aali Wltigata. baacniaats teal dud eaeioitg 
od hasorde ston? ,etiow tamto aT ,etnstatioa’ we . 
Leget aad hivew ‘Scio ‘eqadreg bis | snosteg onal 
. Bae ‘':baeie bnew ident inst ee mee. Pena 


ANGUS, STONEHOUSE & CO. LTD. is 
TORONTO, ONTARIO Lalonde 20 3 € 65 


the third one, training in the economic field as 
well as accountancy field. Would it be serious if 
the Commission were established composed of three 
members instead of one member and two assistants? 
i think this is a matter of detail, but one point 
we want to avoid in our recommendations is that the 
Pilotage Commission become, again, a smaller D.O.T, 
in ten years and the Commissioner, with two assist- 
ants, each having a secretary and perhaps a certain 
number of clerks eventually, but I am afraid if we 
establish three commissioners there will be two assist- 
ants and all the additional personnel. This has only 
to do with the implementation of the good old Parkin- 
son's Law, 

I recommend wages equal to that of 
a chairman of federal commissions, or the salary or 
wages of a deputy minister. I think that this man 
Should be well paid so that we may have a man who 
Will be competent enough and have the necessary know- 


ledge as well as necessary personality and prestige. 


Aside from that, and this is quite 
human, it would be normal for that man to have higher 
remuneration than any pilot in Canada. It would be 
abnormal that we should find ourselves in a situation 
of a man who would be constantly looking on the other 
Side in order to find out if there is a pilot in the 
country who was earning more than he is. 

I think from this point of view 
it would be a good idea for this man to enjoy sufficient 


or adequate remuneration. The Commissioner should be 
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1 bilingual -- naturally it would be useless for me 

2 to dwell on that point -- because of the fact a 

3 great proportion of the pilots are French-speaking in 
4 Canada. It would be very advantageous, even neces- 

5 sary, for the Commissioner to be bilingual; this 

6 simply to hasten or expedite correspondence between 

7 the different interested parties. 

8 Should the Commissioner be a former 

9| pilot or seaman? Well, the Federation of St. 

10 Lawrence River Pilots have nc definite stand regarding 


11 Chavis 
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I think that the principle that we are setting 
forth is the following -- and I have filed with the 
Commission the three aspects I have mentioned -- that 
whatever the status, or wherever we can find the man 
who has a lot of time, or experience, whether he is 
a Commissioner, or an assistant to the Commissioner 
-- all these depend on the man who is appointed; and 
in each case this Commission of pilots, we have 
suggested, rather than having administrative powers 
-- on pages 174 and 175 of the brief cf the Feder- 
ation -- the French text -- we have enumerated the 
powers that they would have, inthe final analysis; 
and on page 173 of the English text we also have 
reference to certain powers that are subject to being 
reviewed by an overall authority. 

As regards the powers, if I could 
refer to them, we have stated that the Commissioner 
has powers over the efficiency and the safety of 
the pilotage service, and that the pilots are 
submitting some annual financial statements that he 
also approves; and after that, in cases where groups 
of pilots could not meet the adequate standards, that 
he would have the power to say that there should be 
temporary administration which would be appcinted 
in order to settle that problem, and we have created 
the power with our subjective provisions and we have 
enumerated them; some of them are to be reviewed by 
the Minister of the Department of Transport, and 


others by the Governor-in-Council, and others are to 


be subjected to revision by Parliament. I refer to 
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paragraphs 176 and 177 of the brief, the French text, 
and pages 168 and 169 of the French G2), text. 

We have adopted this attitude because 
Pchink that it corresponds to the situation with 
federal commissions of an administrative character -- 
but I will come back to this question later on. [I 
only want to mention, further, that the Commission 
will have final and binding powers within the Govern- 
ment, 

In federal administration, most of then 
are actually judicial commissims. For example, the 
Appeal Commission has to appeal direct to the Exchequer 
Court; but the commissions of an administrative 
character have practically all -- I haven't found any 
of them which had final and binding powers, In those 
cases the regulations, the decisions -- or, rather, 
the recommendations -- of these commissions are adopted 
by the Minister or by the Governor General-in-Council, 
But I will come back to this point. 

We also recommend an advisory committee 
on pages 180 to 183 of the brief (French text). We 
think -- on page 180 of the English text -- that it 
iS a good reason but it is not an essential one. 


After the Commissioner and his personnel, 


if the procedure we suggest for the modifications to the 
bylaws, or substantial Ghanges -. if this procedure 

is accepted -~- then the parties concerned will have the 
Opportunity of appearing and giving their viewpoints, 
and at that time the existence of the consultative 


‘| °F advisory committee is not as essential, but nonetheless 
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we believe that the recommendation expressed in our 
submission could work just as easily through its 
usefulness for the Commission or the Commissioner. 

As regards the administration of 
pilotage by corporations or pilotage associations, we 
may ask if these corporations should be institutions 
of public or private law. The French system and the 
American system provide, rather, institutions of 
private law, and I have referred previously to 
Article 4E of the American law; and the French Act 
contains a Similar revision regarding the existence 
of pilotage associations, without specifying all the 
different fidelities or the nature of these assoc- 
iations. 

Now, aS regards the modalities of the 
administration, we provide that the corporations 
could be either the owners or the lessees of the 
required material and equipment for the purpose of 
pilotage. In Germany, as you heard in evidence, I 
think, the State remains owner of important investments 
such aspilot boats and immovable property, and the 
pilots administer these institutions, of that material 
and equipment, and every year a capital reserve 
is made which is kept by the State for the renewal 
of this equipment. In France and the United States, 
as you know, the pilots are the owners of the material 
and equipment. 

In the case of Canada, since there 
is already material and equipment in existence, perhaps 


the formula would be the same with the material and 
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equipment until it is completely exhausted and used 
up and then it could be turned over by the State to 
thesplilots. 

I would also mention the necessity of 
having financial autonomy in the hands of each district. 
I think that if we keep a certain margin in eachcase 
and in each group and it is a sound and efficient 
and economic administration, one should as much as 
possible restrict operations within each district so 
that people feel truly responsible for each district 
in Canada, and where the income of the district is 
not enough to bear the cost -- this is the same 
principle I expressed this morning -- in such a case 
there shculd be a specific subsidy provided which is 
clear cut and which could: be used -- and I would 
refer to England, France and Belgium, especially. 
The situation in Germany and the United States, 
where the pilotage district, from the administrative 
viewpoint, is completely independent, autonomous 
and separate, as regards the chief pilot's DOBLELOR @s %s 

COMMISSIONER SMITH: Are you moving 
on to another phase of your argument? 

MR. LALONDE: Not yet, Commissioner 
Smith. If I may, I think I may be able to enlighten 
PedsoOnethis «specific cpointsaced. 

COMMISSIONER SMITH: It has to do with 
the question I raised earlier. 

MR. LALONDE: Well, I think I have 
Something more to add to this matter later on. 


In the matter of the bylaws, I would 
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like to refer to paragraphs 467 to 470 of the brief 
of the Federation of Pilots and to the experience 
in Germany and France and Italy, and also to the 
experience that we have seen on the Great Lakes as 
well as in the New York Harbour. 

I wonder if there wouldn't be a danger 
of making confusion with the position of president of 
an association,with the position of director of a 
district. I think that it would be preferable to 
establish a distinction between the two occupations, 
as provided in our brief, and I do think, in the light 
of the report we heard about the French experience, 
where the superintendent is not himself a full Dictot, 
in practice the president of the association becomes 
the head pilot.. This is an experience that has been 
reported on and it is in the evidence of Captain 
(?) when he has referring to the French administration; 
and I think that the inconveniences of this establish- 
ing of a distinction between the two positions are 
greater than the advantages. 

As regards disciplinary powers, as 
provided for in the corporations at the present time, 
you have... (translation not clear) .. . always 
abstain to interfere in order to have certain decisions 
in disciplinary matters changed, or sentences reduced. 
The only times when they had them was when they had 
to take part in certain... (inaudible) . .. which 
didn't last long in the history of pilotage in 
Quebec and Montreal. 


We suggest that disciplinary powers 
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1 be granted to the corporations, because we think the 
2| people in the best position to know their members 
3] and to know about their shortcomings and so forth are 
4] the ones who work uaa but in order to get 
5 this right, we have provided in our recommendation, 
6| paragraph 476, that all disciplinary bylaws of the 
7 corporations would be subject to being reviewed by 
8| the Commissioner; that is, in all cases there would 
9] be the possibility of appeal, so that no pilot would 
10} be submitted to penalties without having had an 
11 opportunity of appearing befcre a neutral third 
12] party. 
13 Moreover, we suggest that the pilots 
14 themselves would prefer to establish a committee 
15| composed of people outside the pilotage district) tf 
16] they were responsible for administration. 
17 As regards the apprenticeship system, 
18] we have mentioned this problem in paragraphs 481 to 
19| 484 or our brief, and we submit that these apprentice. 
20| ship schemes should be the responsibility of the 
21| professional pilots, and subject to the approval 
22} of the Pilotage Commissioner. 

We also mention in our brief the 
reasons why, in the past, there was opposition on 
the part of the pilots and on the part of the 
Shipowners to these apprenticeship schemes, and we 
have defined the number of pilots to be determined 
by the corporation. As you have seen and heard in 
evidence, this is a problem which was constantly 


under litigation, and I am convinced that with the 
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1 Commissioner having control of the tariff, there would 
2 be no danger for the pilots to increase unduly the 

3 number of their number and that the Commissioner 

4| would then be forced to increase a tariff upon a 

5 request of the pilots who would maintain that their 

6/ number was too considerable for the work to be done, 

7 and I think that the Commissioner having control over 
8 the tariff would give only one answer: that the 

9 pilots should be responsible for their own ects and they 
10/ must pay the consequences if there is any abuse in 

Ml] that field. 

u Can this regime or system be implemented 
throughout Canada? The Commission will certainly 

14 have to answer that. We have provided for the possib- 
15 ility of an understanding between associations and 


corporations as in the case of the St. Lawrence, 
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For instance, in Montreal Harbour 
you have a group of sixteen pilots who are in a 
corporation, and there is no reason why they should 
not be in agreement between the corporation on the 
St. Lawrence to centralize the whole system for 
collecting pilotage dues and the system of despatchirg , 
as well. 

In the case of several districts, there 
is the case of where the maritime traffic is not 
very abundant and this is the case of ocean ships. 
There is the possibility of several harbour districts 
being brought together for pilotage purposes in the 
Maritimes at the present moment. 

We believe with modern means of 
communications it would be quite possible in certain 
regions either a single district for several harbours 
or to keep the districts different, but to have 
a good pilot who would serve several harbours at 
once, 

We think that in particular the 
setting up of corporations or associations with 
extensive jurisdiction, jurisdiction extended to 
several harbours would meet the question. That is 
the formula we suggest should be applied to several 
districts. Can it be applied to several districts? 

In particular, we believe that the 
difficulties arising from this situation should not 
be saturated. There is no administrative difficulty 
Standing in the way, no difficulty that cannot be 


met from the fact the pilots would be numerous in a 
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Let us take the Harbour District of 
Montreal where there are sixteen in number, if there 
were five or six pilots for a single district, this 
does not create any unsurmountable administrative 
Rarrier. 

As to financial problems, I refer to 
the principle stated this morning if we believe that 
pilotage services are to be maintained in numerous 
maritime harbours where there is little traffic at 
the present time, and this maritime traffic does not 
bring in enough pilotage dues to pay for the admin- 
istration. We believe that there should be substant- 
ial subsidy to cover the financing of this area. It 
doesn't matter whether the pilots are responsible 
for the administration, or not. 

Let us say the system we propose creates 


certain risks. I won't deny it. I will state, i 


z 


the first place, any system that is going to be 
considered is going to give rise to problems. There 
is no perfect system, but there is one thing: this 
is a system which facilitates, more or less, the 
efficient operation of pilotage as regards the seven 
guiliding priniciples I mentioned this morning. 

I think if we are taliking about an 
efficient operation of a pilotage system which in the 
case of such service would sort of approximate the 
level of decisions as near as possible for the 


operation of pilotage is a system that will be 


more efficient than a system that would do the opposite. 
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1 I believe that the system proposed 

2 here by the pilots is the system that approximates 

3 as much as possible the decision-making level to the 
4 operation level. What must be closely looked after 
5 m— oie. tLnere> bea’ real’ and’ true division’ of, power , 
6 in order to preclude any abuses, and that this power 


7 be truly a supervision power and not an administration 


8 power for whatever possible abuses that may be 


9 seen. 

10 THE CHAIRMAN; Well, we are going to 
it have a skort recess of five minutes, and then we 

12 will resume until one o'clock this afternoon. 

13 

14 ~-- A short recess 

15 

if MR. LALONDE: I was putting the 

17 question as to what possible abuses could arise 

. in the proposal; as a result of the proposal of the 
“i Great Lakes and St. Lawrence pilots. We might have 
- abuses financially speaking. For example, there 

= might be exaggerated expenses that eventually would 
# have to be paid by the Shipowners. Well, I wish 

we to point out in our proposal we provide that 
budgets be drawn up and approved. Budgets shall 

> be drawn up by corporations and be approved by the 
2 Commission yearly, and the financial control be 

27 


at once prior and subsequent to the budget. 
Take discipline: are we going to 
have abuses in this field? I think we may meet this 


danger by adopting a provision, as we provide, which 
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1 would make every decision of a disciplinary committee 
2 subject to appeal to the Commissioner. 

3 Would there be abuses at the level 

4 of recruitment of pilots or admission of pilots. ‘or 

5 training of apprentices? In this case again, we 

6] have provided in our brief that all rules governing 


7 apprentices are subject to the approval of the 


8| Commission. 

9 Finally, the last risk against which 
10 we may take steps-I am referring to the pilots being 
11 responsible for the number. Would they abuse their 
12 power? 

13 I have already given a reply to this 
14] supposition: the Governor-in-Council, according to 

15| our proposal, and the Commissioner, first of all, 

16| being responsible for dues, the Commissioner would 

17/ always be in a position to control the number of 

18} pilots in this indirect way. 

19 I mean, if the pilots abuse the number 
20]/ of pilots to be admitted, the Commissioner might always 
21 make them aware that they themselves are bearing 


22|| the consequences, because their revenues will be 


smaller if they attempt to add too large a number of 
pilots to their group. 

Different proposals have been made 
before this Commission by other organizations; organ- 
izations other than the Federation. I might mention 
those in passing. What strikes us is that the whole 
body of briefs, in all briefs, what is asked is that 


the present system be dropped and a commission of some 
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1/ sort be set up, whether it be the Vancouver Chamber 

Z of Shipping, the B.C. coast pilots, the pilots of 

3 the District of Sydney, the Shipping Federation of 

4 Canada, the Dominion Marine Association, the Civil 

5 Service Association of Canada, the Canadian Shipowners' 
6 Association -- there are a number of persons not in 


7 agreement. I would like to mention the only two 


8 votes that suggest the maintenance of the present 
9 system are two pilots, Captain Koenig and Captain 
10/ Luccien Bedard. 
11 It is true that the pilots of New 
12 Westminster request the New Westminster Pilotage 
13/ Authority be replaced by the Department of Transport, 
14) the authority in pilotage. I think this recommend- 
15/ ation should be treated -- considered as a wish to 
16 continue the present system, but have it changed over 
17 and that the Minister of Transport ought to be the 
18/ pilotage authority. This should be viewed as a 
19 fact that they are too far from Ottawa, and they 
20 have not had sufficient experience. 
al THE CHAIRMAN: What they want is to 
create more revenues. They clearly advised me of 
this. 

MR, LALONDE: The recommendations 
vary as to the powers that the Commission should have, 
and I now refer to the problem raised by Commissioner 
Smith; whereas there is almost unanimity of opinion 
with regard to the setting up of a commission for 
pilotage, certain organizations suggest that there 


be set up an organization that is fully autonomous, or 
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zo 1/ they suggest there be certain revisions made by a 

2| superior authority. The Shipping Federation of 

3/ Canada, for instance, suggests full independence, 

4/ full autonomy. 
5 The Canadian Shipowners Association 


6] does not specify the organization particularly, but 


7/ suggests a commission that would be under the author- 
8| ity of the Governor-in-Council; the Vancouver Chamber 
9 of Shipping suggests an organization that would be 

10 Similar to the National Harbours Board, 

11 Your Sydney pilots want a commission 

12 under the jurisdiction of the Department of Transport. 
13 In regard to this matter, I think 

14 there is a problem of political philosophy, political 
15 theory that arises in an agency like this; a government 
agency set up by the state with administrative duties. 
17 Should it be set up? Should it be created by the 

18 state? Should it have powers that are fully auto- 
nomous? This is a commission teing responsible in 
regard to administration decisions neither to the 
Minister nor to the Governor-in-Council. 


What we seem to fear in a certain 


quarter is that there would be political interference. 
I would like to mention, first of all, 

in this regard that we should avoid political 

pressures in this regard. This is a basic right in 


every society in our westerm countries. 


Political pressures have been exercised 
against the pilots, but obviously the Shipowners 


a@lso have exercised political pressures, just as the 
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pilots have, and I must state that in reading Volume 
107 at page 12,161 to 12,164, I found the Shipowners 


had a privilege that the pilots have never had. 
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The Shipowners have met the Prime 
Minister of this country, and Captain Matheson gave 
lengthy evidence concerning steps taken by the 
Shipping Federation exercising pressures on senators 
and congressmen of the United States in order to 
obtain Great Lakes legislation, 

I think there is a certain type of 
pressure, political pressure that is quite normal, 
and that is due to the proper workings of democracy, 
andit is due to ultimate political responsibility 
essential amongst men elected by the people. Does 
this mean the people elected by the people should 
be responsible for the details? No. Look at the 
vast number of commissions set up by governments 
looking at Crown corporations, and you see that this 
question of responsibility does not arise but in 
federal institutions you have almost always had, 
in the case of government commissions, a system under 
which important decisions and regulations adopted 
by these commissions have been subject to approval 
either by the Minister or approval of the Governor- 
in-Council. 

Take the case of the Board of Broad- 
cast Governors: this Board received under the Act 
very extensive powers, but its decisions must be 
approved by the Governor-in-Council. In practice 
it becomes virtually automatic approval, but there 
are cases where the Governor-in-Council feels that 
there must be revision of decisions reached, or that 


adoption of certain decisions should be delayed, and 
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1 


2 


these decisions should not be brought into practice 
immediately. This has been a case with the Board of 
Broadcast Governors. 

People may be in agreement with such 
and such a decision of the Governor-in-Council or 
not all in agreement, but there is one thing that is 
certain; and that is that citizens were able at that 
time to publicly express their viewpoint to make the 
democratic process work, and I think that there is 
danger that we may have illusions -- we may make 
ourselves illusions in thinking because we set up an 
autonomus body without being responsible to a political 
body, either a Minister or Governor-in-Council, there 
may be a danger that this organization or agency would 
then become a paragon of all virtues, and an agency 
perfectly objective in all its views. 

This agency might well be impartial, 
but like every agency it may equally, through the 
course of the years, make mistakes. Or, indeed, it 
may become imbedded in particular routines which is 
quite unacceptable, and I am not speaking solely on 
peparT “of pilots, “but ‘I an thinking in general terms, 
that this Commission follow a particular tradition, 

a tradition that be too favourable for pilots “in 
contrast to shipowmers, or favourable to shipowners 
in preference to pilots. The problem is the same. 
The system of political responsibility, ultimate 
political responsibility, the responsibility of an 
agency to a parliamentary body is one that must be 


considered, 
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We provide for this in our recommendation, 
that a certain number of subjects be finally decided 
by the Commission, finally decided or reached by the 
Commission in regard to certain matters, but import- 
ant topics such as tariffs, pilotage dues, are to 
be adopted by the Governor-in-Council as is now done. 

We provide equally for the question 
of setting up pilotage districts and a definition 
of limits of pilotage districts should be subject to 
legislation and should be an amendment to The Pilot- 
age Act adopted in Parliament. 

So as to ensure that all interested 
parties may have the fullest opportunity to express 
their viewpoints, we have also provided that exemptions 
from pilotage should not be decided, finally and 
ultimately, at the level of the Commission only, but 
that these should be questions that could be carried 
to a higher level, ever on prior recommendations 
by the Commission. And what is important, I think, 
is that this Commission, where the Commissioner should 
either reach final decision in regard to current 
affairs and normal pilotage affairs, but on a most 
important question his recommendations should be 
known. He should be given an opportunity to make 
profound research into this, but the Minister or the 
Governor-in-Council should have in hand a report 
due to this research by the Commission, and I think 
no doubt that in 95% of the cases, as is the case 
in regard to other agencies, other government agencies, 


the recommendations would be automatically approved. 
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1 But I do think, as I said a moment ago, that we judge 
2 whether a democratic society is truly democratic, we 


3 view this from the way in which dissidents are 


ase 


treated. We also judge the proper function of govern- 


wm 


ment from the way in which this 5% of the cases would 
6] be revised. 


7 I think that the formula we have 


8 presented has enabled us to introduce sufficient 
9| flexibility to make sure that insofar as possible, 
10} the level that is closest to the pilots may reach the 
li} final decision; that in each case, whether it be 
12/ at the level of current administration, local 
13] administration of each district or the level of the 
14/ Commission or the level of the Minister, we have 
15 provided that if there is a question that seems to 
16 be one of overweaning interest, one of overriding 
17 interest, this question should be resived by a 
18 Superior authority. That is, a decision by a corpor- 
19 ation with a majority interest should be subject to 
20 approval by the Commissioner; a decision of the 
Commissioner; that is, all interested in pilotage. 
A major question should be subject to revision by the 
Minister or the Governor-in-Council, and certain 
questions like the setting up of new districts, or 
the changing of the boundaries of districts should be 
Submitted to Parliament and adopted as an amendment 
to existing legislation. 

This formula which we have worked out 
and which we want to be as flexible as possible, we 


have sought to work out so that decisions should be 
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taken as nearly as possible by persons responsible 

for the operation, yet providing that there be the 
right for every. citizen in this country to appeal and 
to make representations. 

In regard to the most important 
decisions we have tried to see that these important 
decisions go through two stages and be examined at 
two levels, and in the final instance it shall be 
Parliament itself that shall reach the decision. 

MR. LALONDE: I don't know whether, 

Mr. Smith, I have explained my position clearly enough. 

COMMISSIONER SMITH: You have answered 
in part, but I take it from your argument that your 
recommendation or proposition does rule out the 
illustration that I gave with regard to the different 
type of set-up altogether than is now in existence. 

I want to also say I listened with 
tremendous interest to your statements in regard to 
this question, but there are some little phases of 
it which I did not completely understand with regard 
to a relationship between a public body, a quasi 
public body and the sovereign authority of the state, 
whether it be a Minister of the Crown or a Governor- 
in-Council. 

Now, what was running through my mind 
was this; that you have set up in this country, the 
biggest one of all, the Canadian National Railways 
which is owned by the taxpayers of this country, and 
it is operated, in an administrative sense, as a 


completely autonomous unit. Now, it is not completely 
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autonomous. They cannot go and buy a string of hotels. 
They cannot buy other railways without getting per- 
mission from the Government. Nor can they increase 
rates without going to the Board of Transport Commis- 
Sioners. I think they can reduce them but not increase 
them, but in an operating sense from an administrative 
point of view they are a completely autonomous unit. 

My question had to do with that type 
of set-up, whether your proposal would rule it out 
completely under Recommendation 3, I think it ey 
of the Federation of St. Lawrence River Pilots, and 
the other proposition that you made later yesterday, 
and If judge from what you say that it would rule that 
type of set-up out. Correct me if I am wrong. 

MR. LALONDE: Well, am I wrong in 
thinking, in saying that the Canadian National Railways 
need to have approval of Treasury Board for capital 
expenditure? 

COMMISSIONER SMITH: If the capital 
expenditure goes out of the field of semi-adminis tration 
Once it gets away from administration, they I think 
they do have to have approval of the Government. 

MR. LALONDE; Our general approach on 
this matter, again, is that locally the pilots should 
be responsible, and if by analogy to the C.N.R. you 
are thinking in terms of a set-up in Canada which 
would be like the C.N.R. running pilotage with the 
pilots as its employees and with superintendents who 
would be employees of that Commission, by the C.N.R., 


that I would say our proposal would rule it out. 
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If what you are thinking of is in terms 
of a set-up at the federal level or commission level, 
as you said, who would be extremely autonomous, from the 
Government, I would say there there is room for argu- 
ment. We have put up a plan which, as I say, fore- 
sees more flexibility in the sense that there are 
more levels of government intervening, eértainly, 
than there is in the C.N.R. There is no doubt about 
lege 

The risk I may see in your proposal 
would be if you see that the Board would become the 
kind of organization which would be so autonomous 
and it is certainly much-less important than the C.N.R. 
-- it would be much less important than the C.N.R. -- 
it would become a kind of little empire of its own, 
responsible to nobody. 

It is true that the Chairman or 
Commissioner can be called before the Committee of 
The House every once in a while to make a report, 
but there is danger, I think, that the operation of 
that system might turn out more like the operation of 


the -- what is it, the Canadian Arsenals Corpor- 


ations? -- than the C.N.R. That is one of those 
lost Crown corporations about which very few MP's 
care and which is not, in my opinion, responsible 


to the public very much. 
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os : Our proposal keeps the system more 
: under public scrutiny and surveillance or supervision 
Z by the government-of-the-day. 
‘ As I say, I think once you get to that 
: level -- what we call the local district level -- 
f we think and we are convinced that the pilots can 
: run their show and can run it better than it is run 
: at the present time, or than by any other system, 
: Once you get into the realm of what 
a0 should be exclusively the responsibility of the 
u Commissioner, and what should go higher -- well, we 
have explained our suggestions there. We might argue 
a for a long time to find out whether ste particular 
is point should be left out of the Commissioner, or it 
p should be referred to the Minister of Transport for 
approval. My own assumption is that in practice, 
. Mr. Smith, the Commission, or the Pilotage Commissioner, 
a if he set up his position properly and competently, 
: will become pretty well like the President of 
20 


Canadian National Railways. That is, in practice I 
think it would be run independently. 

What I wanted to foresee or prevent 
was these odd cases where there could be a mistake 
and there would be no appeal at all to anybody, 
anywhere, 

COMMISSIONER SMITH: I want to correct 
one impression that I may have left. I didn't, for 
the moment, suggest that the employer-and-employee 
relationship such as exists in the C.N.R. would be 


— 


I gave. 


applied in the illustration that 
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MR. LALONDE: No. 

COMMISSIONER SMITH: Well, I just want 
to make one more reference to it, and then I am 
through. 

When you speak of a private empire, and 
the suggestion -- the illustration -- that I gave 
this morning -- it has to be recalled that estimates 
for this type of statutory set-up would have to be 
passed by Parliament, subject to complete analysis 
and examination before the members, and an annual 
budget would have to be submitted. 

MR. LALONDE; Yes. 

COMMISSIONER SMITH: This annual report 
would have to be submitted so that it would be under 
a certain degree of scrutiny that I think would 


protect all interests, and especially the public 


interest, the pilots! interest and all those concerned. 
MR. LALONDE; I think I agree with you, 


that with the item in the estimate, as it would be, 
it is evident that there would be opportunity every 
year for the MP's to ask questions and find out. 

THE CHAIRMAN: Are you finished with 
this point? 

MR. LALONDE: No, I am not finished, 
but I am finished with this point. 

THE CHAIRMAN: Then, we will adjourn 


until 2:30 this afternoon. 


--~ Luncheon adjournment. 
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pw/eps 3 --- Upon resuming at 2:30 p.m. 
2 THE CHAIRMAN: From now until five 


3 we have two and a half hours at our disposal. If 

4] we had a recess around a quarter to four would that 
5 be agreeable to you? 

6 MR. LALONDE: Certainly, your lord- 


7 ship. The question to determine is: will the Commission 


8| we able to be patient enough to hear me for an hour 
9 and a half? 
10 THE CHAIRMAN: Well, this is for the 
11 benefit of the stenographer. We will try to divide 
19 the time up. We will carry on for about an hour and 
13 ten minutes or an hour and a quarter and then decide. 
14 MR. LALONDE: I was discussing before 
15 the luncheon recess certain proposals made by differ- 
ent organizations who appeared before this Commis-— 
Sion, and also regarding the establishment of a 
commission and certain modalities that would be 
differences for the Federation of St. Lawrence Pilots. 

Among these modalities which I am 
going to examine, in the first place, certain organ- 
izations have suggested the formation of a pilotage 
commission, which not only would supervise the 
administration of pilots, but would have a certain 
Kind of administrative detail in each pilotage district. 
or, better, the commission would appoint a superin- 
tendent in each, who would be responsible to it. 

Our only comments on that are to 
Suggest that, to our mind, there would be a great 


risk of establishing again, under another form, the 
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} present day situation which we have, which satisfies 

2 no one; and, finally, we would get a new establish- 

3 ment under another name establishing the heavy structure 
existing at the present time. And, in the second 

5 place, there would be the serious risk of central- 
izing, again, the pilotage administration to the 

7 extent that if you have a federal central commission 

8 with an employee in each pilotage district in Canada, 
? then, may I ask the question: Why should not the 

y centralization movement that took place in Canada not 
i repeat itself in exactly the same way as it did in 

“ the past with the Department of Transport? I think 
y that we can really foresee that this trend toward 

. centralization is going to take place. It is unavoid- 
» able, so long as the Pilotage Commission, or the 

o Pilotage Authority, will be defined as being not only 
“ any sort of supervisory capacity over pilotage 

. administration, but also as the administrator of 
pilots. 

20 


Another suggestion that has been made 
is also only to have one employee of the commission in 
each district, to administer pilotage, with the 
establishment of local pilotage committees under the 
jurisdiction of the commission itself. 

Our attitude on this question, or our 
approach to this question, is to maintain that such 
an institution would not be necessary, and as regards 
the guiding principles we have set forth beforehand 
this morning -- this is to say, the efficiency and 


the safety of the pilotage service -- we must ask our- 
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selves the question; Would such an additional 
institution -- that is, a local commission, or a 
institution that would be in addition to the central 
commission -- be necessary? Our answer to that question 
is "No," because we think ender ston local committees 
cannot strengthen the administration of pilotage 

and will increase the costs -- the administration 

costs. 

In our opinion these local committees 
wouldn't fulfil any duty that the pilotage corpor- 
ations themselves could not fulfil as well, or even 
better. 

Another proposal that was made had 
to’ do with the local administration of pilotage by 
the National Harbours Board, or the organization that 
is responsible in each harbour. The Commission heard 
different witnesses in this regard, who seemed to 
Support such an approach. 

You have heard, for example, the 
harbour masters of Toronto and Hamilton and from the 
pilot harbours of the northern coast of the St. Lawrence 
and certain officers of Montreal Harbour Council who 
came to Montreal on a broad basis, and finally when 
the Commission asked the National Harbours Board, 
you will recall that the National Harbours Board 
adopted in this respect an extremely cautious attitude -- 
a very cautious approach -- which could be summed 


up in the following way: "If you impose this upon 


iV 


us we will agree to it, but we are not too keen on 


it.” Anyhow, I am going to come back to this question. 
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On the other hand, you also have 
certain harbours such as those at Fort William and 
Port Arthur, which sent representatives to testify, 
or to give evidence, and it was mentioned that after 
experience and after discussion they did not see 
the necessity of being responsible for pilotage 
within these harbours. 


> 


Once again, I would say that if we 

try to find organizations that could administer 
pilotage on a local basis, we could find dozens of 
them. You could have the local boards of trade, 

or representatives of the different local interests 
or organizations, and you could have the trade unions 
and municipalities and even the port authorities are 
harbour authorities, or any type of already-existing 
organizations who act as administrators. But I think 
this proposal must be examined, taking into account 
the guiding principles we have set forth yesterday 
afternoon and this morning. 

Secondly, as regards the question that 
you have raised, why shouldn't pilots be able to 
administer pilotage as well as these organizations 
that you would have to establish, or which already 

ae 
exist and to which we would like to add this additional 
responsibility? It is needless for me to repeat 
our stand on this matter, but I would like to make 
a few comments regarding this proposal as regards the 
National Harbours Board. 


I am going to underscore that Mr. 


(?) and Mr. (7), when they came to give evidence in 
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1 Montreal had been brought as witnesses for the Shipping 
2} Federation, and I want to stress the point that they 

3 were expressing their own personal viewpoints. 

4| JI am referring to Volumes 107A and 108A of the evid- 

5 ence, at pages 3,540 and 3,553. 

6 On page 13,381 it was stated as follows: 


7 "I don't think at any stage I laid 


8 any blame or indicated that there were 


9 inefficiencies in the present method." 
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"T said that in my view there would be 
advantages in another method without 
in any way trying to put blame or 
criticize the present system." 


On page 13,383 he adds to a question 


put by myself as follows; 


"Q. If I understand you well, the basis 
your statement is a general, theoretical 
concept or view of the matter, without 
having any specific complaints about 
the present system -- and this is ome 
again referring to the first question -- 
and the only complaint you would have 
would be a general comment from your 
Harbour Master? 
"A... Correct..." 

When Mr. Ligtermoet gave evidence 

he stated that he was simply giving 

his own viewpoint and when he stated 

that this was his own personal opinion 

at page.13,553 when we asked him if 

the proposal he was putting forward 

was the result of a serious and thorough 

study; on page 13,553 he answered a 
‘ question put by Mr. Langlois. 

"Would you tell me if in your study 

of the problem you have gotten some 

calculation as to the possible cost 

of such a system? 


"A, You mentioned there my studies. 
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"I haven't studied this at all. I am 
only supporting or expressing a view 
on this, if this would be the case so 
there is no extensive study being done 
by me on this problem." 

ee I understood -- I was under the 

wrong impression apparently -- that 

you had made an extensive study? 

Hwa.) Noyr I: have mot." 

And I will go on to the viewpoint 
expressed by the National Harbours Board, as represented 
by Captain Charles Oppen who gave evidence before 
this Commission on September 30th, 1964, as reported 
in Volume 150 on page 19,791 and the following 
question was put to him. 

Sorry. Mr. Jacques was referring 
simply to the number of questicns: 

"A. Questions numbered 11 and 12 

of the 12 questions you gave to us 

perhaps opens that subject up. This 

is what you had in mind? 

"On Yes. 

Che Your lordship, regarding No. 11, 

it is notthe Board's intention to make 

any request that it take over the 
administration of pilotage if the Board 
were asked to do it or ordered to do 

it it would accept that responsibility 

and carry it out to the best of their 


ability in the best interests of all 
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I would say once more there is no 
evident advantage of adopting one proposal aiming 
at making the National Harbours Board or all local 
harbour authorities, making them the organization 
responsible for pilotage. 

Such is not the situation, at any rate, 
in most large harbours throughout the worid. Whether 
you study the Harbour of Southampton, Liverpool, 
Glasgow, Hamburg, Le Havre, Marseilles, New York, 

San Francisco, Genoa or Antwerp you wiil not find 
this state of affairs. 


If you take the case of Rotterdam 


Similar to the one in existence in New York. 
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Contrary to 
Ligtermoet, the pilots steer ships over a distance 
of about 35 miles from the sea to the harbour, and 
are not employees of the harbour, but rather employees 


of the state like any other pilot in Holland. 


As regards docking pilots in Rotterdam 


2 


Harbour, they are under the jurisdiction of the City, 
which itself has jurisdiction over the harbour. 

As regards London Harbour, it is 
important to underline that these pilots are under 
the authority of Trinity House, and these pilots 
bring vessels from the sea, from the high seas to 
locks in the Harbour of London itself, that is in 


the inner harbour of London, and that within the 
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harbour these movages of vessels within the basin are 
made by pilots called "The free men of the River Thames," 
and this organization has a long history and contrary 

to the allegations that have been made, these men 

are not out of the jurisdiction and in the employment 

of London Harbour itself. 

These "free men of the River Thames" 
have contracts with the shipowners and operate on the 
basis of contracts, doing the movages of vessels, 
giving the services of raftsmen and so forth. 

I would add to this proposal the 
following comments; in the case of Montreal Harbour, 
I would like to mention the fact that the boundaries 
of the harbours in Canada oftentimes are not those 


4 


or the same as the boundaries for pilotage purposes, 
and.there may be problems of jurisdiction that may 


arise that could be quite numerous and quite complex 


indeed, 


refer to the basic concept of the role of the harbour 
authority in Canada. Generally speaking, the harbours 
in Canada are not responsible for giving the services 
of dock workers and stevedores and so forth. The 
harbours are not even concerned with the maintenance, 
replacement or change of aids of navigation within 
the confines of the harbour. 

Of course, I am talking here about 
public harbours. You may have special provisions 
within private harbours. 


Finally, I was, upon reading the evidence 
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and also the experts, struck by the lack of serious 
grievances regarding the present day situation in 
Montreal Harbour. 

For example, in fact most grievances 
mentioned could be solved simply by better co-ordin- 
ation between different services, and if there are 
problems that would not be solved simply through 
better co-ordination, those problems would neither 
be solved by putting the pilotage under the respon- 
sibility and jurisdiction of the local harbour author- 
ities, 

An exhibit of confidental order has 
peen filed by the Montreal Harbour before this 
Commission as Exhibit 950. Unfortunately, I didn't 
have time to read all this correspondence that took 
place during the years, but I looked up this document 
by chance, and the only two cases I have examined 
rapidly struck me. I was really under the impressicn 
that this proposal was trying to kill a fly with a 
cannonball. 

In one case it is reported that a 
ship's master complained of the way in which a 
pilot of the Montreal Harbour had steered his vessel. 
He passed too near another vessel and they nearly 
had a casualty or an accident, and Mr. Cameron wrote 
to the Superintendent, Captain Gendron and asked 
information regarding that. Captain Gendron made 
an inquiry of the version of the master of the other 
ship who told him he didn't notice anything special, 


and Captain Gendron answered back to Mr. Cameron in 
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telling him that he had the version of the other 
pilot of the other vessel as well as that of the 
master of the other vessel and Captain Gendron had 
obtained also the version of the first pilot in 
question and the final version was the following: 

What took place was a manoeuvre which 
was highly regular and quite commonplace within 
Montreal Harbour. The master of the other vessel 
was used to this harbour. There was certainly distance 
between the two vessels, and the same thing applied 
to the other pilot and nothing abnormal was present. 

Mr. Cameron wrote back and said he 
was very pleased this question would be answered. 

The master had made a number of complaints 
all during the whole -- while they were upstream in 
the St. Lawrence. 

In another case, there was a complaint 
about four departures without any previous notific- 
ation. Once more, there was an investigation under- 
taken which reached the conclusion that, in fact, 
in two cases the pilots had forgotten or neglected 
to advise the authority of the harbour, and they were 
condemned to a penalty. 

In the other two-cases, notices had 
been sent but the employees of the harbour had 
forgotten to mark it down, 

Finally we find a letter of apology 
from Mr. Cameron stating our employees have been 
advised not to act like that in the future, or be more 


careful. 
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Finally, I think that there were a 
certain number of cases where the pilots had tried 
to reach the authority of the harbour, and you have 
seen there are certain vessels which do not have 
radio-telephone apparatus, even in the Montreal Har- 
bour, and receive information on the part of the 
master of the tugboat that permission had been granted. 
Certain employees noted that the pilots had not 
asked for approval, for authorization, and they 
were not aware that there was no radio-telephone 
apparatus on board, and this was considered as a 
breach, and finally the whole matter was clarified. 

I think there will always be a question 
of human error, whatever system is followed, but 
I think these serious grievances that may exist in 
this Exhibit 950 and the evidence given are grievances 
whose solution may be quite easily and simply found 
through better co-ordination and not, once more, 
through setting up or taking over by the Port 
Authority of local pilotage. 

A final proposition made was that 
tending to make the St. Lawrence Seaway responsible 
for pilotage within or on all waters from Montreal 
to the Great Lakes inclusively. I shall limit my 
remarks to refer to the brief tabled by the Corpor- 
ation of the Seaway Authority under No. 1,292 in 
reply to questions from the Commission. I think 
this is an important document, and indeed the only 
document which truly represents the view of the Sea- 


way Authority. I refer to questions 13, 14 and 15 
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on page 6 of this brief, and I think that the Seaway 
has, perhaps, adopted an authority that is even more 
reserved than the National Harbours Board, with regard 
to this type of idea. I think that this is exactly 
the type of answer that many ministers frequently 
give in the House, 

Question 13: 

"Do you favour the Seaway having its 

own pilots as employees? 

A fos If it is apparent that the 

employment of pilots by the Seaway 

Authority would make vessel transits 

safer and more expeditious, the Seaway 

would be prepared to accept that 

responsibility." 

Question No. 14: 

"Would it favour having administrative 

and disciplinary jurisdiction over 

pilots who might then be private 

contractors? 

BAY, No." 

Question 15: 

"Views of the Seaway Authority on 

Recommendation 4B on page 81 of the 

Canadian Shipping Federation Brief, 

Exhibit, 1,213 +=" == <this is the 
recommendation for representatives of the Seaway 
Authority and the St. Lawrence Seaway Development 
Corporation on the American side with the Superin- 


tendent of Cornwall --- 
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"A. As indicated in the answer to 
question 13 the Seaway does not favour 
this preposal." 

Now, if you take these three replies 
together it seems to me perfectly clear -- it seems 
perfectly clear that the natural conclusion -- perhaps 
I am prejudiced -- is that the Seaway Authority is 
not interested in a project of this nature. 

Indeed, after all the evidence that 
has been submitted to this Commission, after all the 
analyses conducted by the Commission, they should be 
in a most difficult position if we sought to establish 
that the employment of pilots by the Seaway Author- 
ity would bring a greater element of safety in the 
transit of ships along the Seaway. 

How would that change the status of 
a Mr. "X" who was a pilot going to make vessel transit 
safer? And, as to the efficiency or the improvement 
in efficiency, you have already had tabled before 
this Commission a number of cases showing that ships 
have been delayed due to there not being a pilot aboard, 
or a delay in providing a pilot either at Sarnia or 
St. Lambert, and I think the fact that so many ships 
have waited at Sarnia or Port Weller has nothing 
whatsoever to do with the fact that the Seaway Author- 
ity should have pilots as its employees. This was 
a question of the number of pilots available, and I 
think it would have been sufficient to have appointed 


more, or because there was too great a traffic for 


the capacity of the Welland Canal at that period. 
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Insofar as delays that have arisen from 
time to time in the passage of certain ships, we note 
in a good many cases these were Ships that were going 
downstream at St. Lambert, and again in this case, 
we would have to show that the Seaway has authority 
over pilots below St. Lambert; it being supposed that 
the responsibility over pilots may make circulation 
a little more rapid. Indeed, in most cases these were 
merely of a few minutes, and whether the person be 
an employee or not will not greatly change the sit- 
uation in this regard. 

There will, perhaps, be people who had 
been advised too late; perhaps there has been an 
accident; perhaps people have Simply been late getting 
to the ship, and I refer the Commission to evidence 
in this regard to delays in a great many cases where 
it was been proven either the ship had called up to 
late or the despatcher had neglected to advise such 
and such a person. 

Therefore, the Seaway Authority itself 
does not insist upon having this responsibility. The 
argument that it puts, the hypothesis it suggests, 
Suggests that the employment of pilots in itself 
will not solve the problem it has put, such as increase 
in safety or increase in speed of traffic. 

The Seaway Authority has no juris- 
diction over all the waters in which there is pilot- 
age between Montreal and Kingston. I would refer the 
Commission to Item A771, and you will note that most 


of the St. Francis Lake waters and above in the oti 
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Lawrence are not under the jurisdiction of the 
Seaway Authority. The same is true with regard to 
the waters between Port Colborne and Sarnia. 

Mention has been made of the Suez 
and Panama Canals. In the case of the Suez and 
Panama Canals, the Canal Authorities have full, absol- 
ute jurisdiction over everything all along the Panama 
and Suez Canals. The Canal Authorities supply tow 
ships, supply navigational aids throughout the whole 
extent of these two canals. Control pilotages, 
control everything relating to navigation through- 
out the whole extent of both canals. 

I would like to add at this point 
that we should not overlook the arguments, the military 
arguments of public security and the political 
arguments which play their part in the Panama and 
Suez Canals. 

in seeking to explain the administrative 
structure found in the Canals of Panama and Suez, 
I am not referring to pilotage alone, but to the whole 
administration. If we refer to the case of the 
Panama and Suez Canals, we should also refer to the 
Manchester Canal, the Ijmuidem Canal and the Kiel 
Canal in Germany. In all these places there are 
no pilots employed by these canals. Indeed, in the 
case of the Kiel Canal we might best say that this i 
an example of the pilotage administration system 
that we should like to have here in Canada. 

Should I add that any proposal to 


make the Seaway Authority responsible for pilotage would 


vod (L19e BetdbrodduA Lened ont! .afens® neve Bae 
sfertw eis tuodsuowds abla (scotvealver ylaqua egtete | 
.S9gstoity forte .elacea ows onedd to stetae 
Savors agtsapgiysn of puttatek soldtyieve noxdie. 
-sinaey dived te tastes slodw edt tug 

*pleg eles za Dda of onFL biuow D. >! : 


k 


yisthiio eit ,ofgemugra std sooltero Jon Sluode’ sw sett | 


[eolgifag otf hms vtineoss olfgud do atisapsm 
| 8 Shetsy sit mf treqg ilodd yal Aoliwrwassiae 
| <ainhs> sent 
| wWitetisintabhs edt misiqks es prtassa’ a r 

< nada baa evamii to efoasd od obo baer etudoucdse | 


sient sft ot tit ,anale egeseltq od gabevolet don mele 


SAY Io. #849 Sit OF TIE OW or -colterdelateups pe 
a of ohier ofls tivode sw peteaad seve bre oneal | 3 
lacy ett bos faved-wophomtt oft lank xeteadeaslt 
212 arent aeoriq saat [Le at ..yaknreD al: Laces 
an) fl ,boebal .elenen, oaeds ve heoyolqus evoliq of 
ak sitet tote yse. steed Sigln ow. Sened let ort’ To Stas 
mead sqeiinotit artatatabs euatolhq- sid to elqmaxs him 
| -SbeneD at otod eduat od) aUibs bLuesde ow tert 
| oF fabogora ynn mmid hh, t biuods 
) 


Sivew enavodtg 46% sidtanoqees yiisenewa, Yewase oft Sram \ 


ANGUS, STONEHOUSE & CO. LTD. 


“4 French toronto, ontario Lalonde 20s 9O7 


require the agreement and assent of the United States 
Government and the St. Lawrence Seaway Deve lopment 
Corporation. 

If I were to make a general remark 
with regard to these diverse proposals made by other 
interested parties with regard to the forms in which 
pilotage should be administered, I might say that these 
proposals show that there is a lack, an unjustified 
lack of trust in the capacity of the pilots to 
administer their own affairs, and also proof, and 
this is a logical sequence, that there is a paternal- 
istic type of mind which is handling the admin- 
istration that does not seem to me justified by the 
very nature of the persons who are involved in this 
question. 

Insofar as the proposals that pilots 
become the employees of someone, an employer being 
sought for them, I find it suprising to note that 
all of those who most frequently promote the idea of 
free enterprise are anxious to see others become 
state employees, or employees of some kind of state 
agency. 

Again I am convinced that the recommend- 
ations made by the Federation of St. Lawrence Pilots 
and Corporation of Professional Great Lakes Pilots 
with regard to administration -- these recommendations 
by the pilots are proposals which certainly are 
expressive of the guiding principles which I have 
set forth, and which would certainly provide the 


maritime industry and the public with an efficient 
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service, a service that would provide every guarantee 
of safety. 

This new structure which we are propos- 
ing would obviously involve very many changes in the 
present governing legislation. These changes are 
changes we have referred to-in our Briers) “andiin 
particular, pages 197 and 198, paragraphs 506 and 
following, where we request that there be a special 
legislation, a special Act, attaching to The Canada 
Shipping Act, which would only cover pilotage. This 
does not mean that the concept behind the present 
legislation of The Canada Shipping Act was not a wise 
thought. 

Indeed, Part VI of The Canada Shipping 
Act enabled sufficientiy great flexibility in the 
administration of pilotage in Canada, and what does 
strike me is it was not thought wise to use the 
provisions of this Act in order to provide a suffic- 
iently flexible system. Advantage might have been taken 
of these provisions to decentralize the administration 
of pilotage, I refer to Section 327, where it is 
Stated in paragraph 2: 

"Whenever the minister has appointed 

as pilotage authority for any district 

his successors in office or any minister 

acting for him, or in the absence from 

Ottawa of the minister or of any 

minister acting for him his lawful 

deputy shall be the pilotage authority 


and any such pilotage authority may ---" 
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and this is the important part -- 
" --- and any such pilotage authority 
may by bylaw confirmed by the Governor- 
in-Council authorize the superintend- 
ent of pilots in the district to exer~ 
cise any of his functions and for such 
ime and for such purpose as he may 
decide authorize any person to exercise 
any particular function or power vested 


in the pilotage authority by this act 


or any bylaw made hereunder," 
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Indeed, this was a provision which 
would have enabled, as I stated, a certain PIexi Bility, 
a certain adaptation, to new conditions in pilotage -- 
the new conditions that have arisen since 194560, the 
reasons are not important to analyze, but this did 
not happen. This does not affect the recommendation 
we make -- that is, the adoption of a new Act. 

First of all, if you look at the legislation there 

are numerous amendments in the present Act. We haven't 
even got a consolidated text; and, inevitably, there 
are inconsistencies because these provisions have 

been inserted in The Canada Shipping Act. 

There is the convenience -- or, I 
should say, the disadvantage -- arising from difficulties 
in getting from Parliament or the administrative 
authorities, consideration of pilotage as such. 
Pilotage is just something else amongst the issuance 
of licences to ships! masters, it is one of the 
factors among a good many others of which the 
Department of Transport must take cognizance; and the 
fact that it is in the same Act contributes to the 
fact that persons consider this Act as one Single 
thing and the administration of this Act as a 
Single responsibility of the Department of Transport. 
I was hoping to enumerate the amendments that have 
been brought into the Act, but I might mention that 
there are amendments that have been adopted by 
Parliament but have never been proclaimed. I refer 
to the amendments with regard to Sections 373 and 374 


in the text of the Act but which, in practice, have 
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never been proclaimed, and we have to go back to the 
1934 Act to find out what the position is. 

THE CHAIRMAN; (Not translated.) 

MR. LALONDE: Yes. There has been 
talk of the procedures, I spoke yesterday of the 
inadequate procedures in disciplinary matters provided 
in The Canada Shipping Act; and it would seem that 
a special procedure should be followed in regard 
to pilots. Even under the present Act this has been 
recommended and should be inserted in any new new. 
indeed, a new Bill would enable us to clarify the 
status of pilots throughout Canada, and I refer to 
the confused position of pilots in Districts 2 and 
3 on Lake Ontario. I don't know what the position 
is exactly, but they are under the authority of the 
Department of Transport as the Department of Trans- 
port, but at the same time they come under the 
Pilotage Authority insofar as certain other questions 
are concerned. I don't know exactly what the position 
is in that regard. In any case, a new Bill on 
pilotage is essential and we will, of course, be 
following what other countries have found to be 
the necessary legislation, and we must come in 
behind France, England, Belgium, Denmark, Sweden, 
Norway, Germany and many of the states of the United 
States and the federal state itself, which have 
all got special legislation covering pilotage. The 
adoption of recognition of a special law on pilotage 
has, therefore, an additional advantage. 


I might mention that in our approach 
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in our recommendations to this Commission, we have 
certainly the feeling that we have to start out 
afresh and not merely try to amend what has been 
done in the past. A special policy on pilotage will 
also permit us to bring specific consideration to 
pilotage questions as they arise and permit greater 
facilities in amending procedures. At the present 
time we can ask to an amendment to such and suc! 

a Section of the Act, but it may so happen that such 
an amendment will open a long debate on The Canada 
Shipping Act in regard to other points when the 
question is raised in the House, and that, for 
political reasons which are quite understandable, 
the amendment may be delayed to another session, 
because the Government does not wish to open up a 


debate in some other pcints 
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Act that might have nothing to do with the amendment 
that would be proposed. 


The question of a special Bill with 


regard to pilotage had not been specifically recommend- 


ed by a great number of the agencies that have come 
to you, but I believe it is implicit and may be 
deduced from the brief and memoranda submitted 

to you. 

As I have already say, my examination 
of the recommendations is divided into two parts: 
the first considering the administrative structure 
within the framework of pilotage, and that is what 
I have just completed. The second concerns the 


exercise of pilotage ... 
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THE CHATRMAN: Before you come to the 
second point, I think there is some dead wood in 
some Sections of the Act, that no longer apply because 
they are out of date. 

MR. LALONDE: I am in completely in 
agreement with your iordship. You are raising a 
point which I had forgotten. 

LI trust, also -- and I hope it is not 
asking too much of the Commission -- that we shall 
have an Act that will be understandable by the average 
man in the street -- able to be read by the average 
man in the street. 

I would suggest, to give the model 
that I trust will be followed to drafting the Act, 
that you look at the French legislation and the 
German legislation on pilotage. These laws, compared 
to these out-of-date Statutes, are masterpieces of 
Simplicity and clarity. In some Sections in the 
French law on pilotage, there are clear definitions 
of things which are not explained in The Canada 
Shipping Act. There has been a clear definition of 
pilotage itself .. 

THE CHAIRMAN: You are setting up a 
whole system? 

MR. LALONDE:; It may be hoped that 
the Government will come back to this Commission and 
ask the Commission to draft the Bill! 

In regard to the exercise of pilotage, 
I would like to say, on this question of compulsory 


pilotage, or the compulsory payment of pilotage dues, 
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and the question of exemption from pilotage -- the 
question is definitely within the confines of 
pilotage, and also the question of the financing of 
pilotage. There is the question of what is the 
responsibiiity of pilots, and the professional status 
of pilots, and the question of training pilots, or 
their retirement, and a certain number of different 
recommendations, of specific recommendations, for 
given districts, and during the next hour I will try 
to cover that ground. I won't say anything regard- 
ing the characteristics of the pilotage waters of the 
pilotage waters of the St. Lawrence and the Great 
Lakes. 

In each district you have, I think, 
heard extremely competent naval pilots who took this 
Commission on trips in a fairly detailed fashion -- 
and did something I didn"t do myself -- and that 
is, to go the whole of the St. Lawrence with a 
pilot on board a vessel. 

The first question that may be raised 
is to find out if it would be a good idea to change 
the traditional system in Canada regarding the 
fundamental questions; Should pilotage be compulsory, 
or should we adopt the regulations as they exist 
at the present time, that is, of compulsory payment 
of pilotage dues left to the discretion of ships 
to use pilots or not as they wish? 

At present the situation in Canada is 
not uniform, it is not a standardized one. You have 


certain cases where you have pilotage and where 
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payment is optional as long as certain basic conditions 
are met. For example, if an ocean-going vessel has 
a mate who is the holder of a licence B on the Great 
Lakes, he may transit freely through the St. Lawrence 
below a certain tonnage, or certain coastal vessels 
which are not submitted to the compulsory payment of 
pilotage dues; but in Canada we have certain areas 
where we have compulsory payment, and these areas 
are restricted. These are the areas provided by Part 
VIIIA of the Acts; that is, the Great Lakes Basin, in 
which Districts 1, 2 and 3 of the Great Lakes are 
included. As regards the rest, we have provincial 
regulations provided by the Canada Shipping Act for 
the payment of pilotage dues purely and simply. 
The compulsory payment was not subjected 
to lengthy discussion, nor was it a problem that 
was extremely contentious in the history of politics 
in Canada, The Royal Commissions of 1913 and of 
1918 as regards Halifax Harbour -- I just can't 
Speak on this subject -- and the Royal Commission of 
1934 speaks of it on page 19 of its Report; in that 
of 1918 it speaks of it on page 108: 
We have studied the present day situation 
in Canada on the basis of . .. (in- 
audible) .. . regarding responsibility, 
BUS (css Gee tavdi bles Ven after ald 
the master is always responsible for 
his ship and it is not necessary to order 
him to impose compulsory payment, and 


we wanted to find out if compulsory pay- 
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ment did not become the responsibility of . .. (trans- 


lation not clear). . . in the case of a collision 


or an accident, 
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Another argument was put forward, that 
if the ship's master was responsible for the vessel, 
he should be free to determine if he was, himself, 
to use the services of a pilot or not if he had to 
pay for such services, Nobody can force him to avail 
himself of such services. 

And then the theory of the compulsory 
payment of pilotage dues was set forth as a mean of 
guaranteeing a certain reasonable earning for a pilot 
in a given district. our arguments against the 
present system on that matter are indicated in our 
brief at paragraph 511 and onwards, and I think that 
we give the details regarding our stand and our 
argument. We go on so far as to say that if we 
examined that rule as compared to the first guiding 
principle for the reform of pilotage, to increase 
efficiency, or if we study this rule in regard to 
this fundamental principle, the present day rule is 
not logical, is inconsistent with safety. 

To take an extreme example: if a ship 
loaded with dynamite or oil was going upstream on 
the St. Lawrence and it had never traversed the 
St. Lawrence, it could go to the Seaway without 
anyone doing anything about it so long as this ship 
complied with the rules provided by the Seaway Author- 
ity md the general bylaws in the field of navigation 
in Canada. Nobody could say that this was in 
conformity with the principle of safety. 

As regards the principle of efficiency, 


I think this is the same problem again. Would it be 
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normal, even if you had a certain vessel navigating 

on the St. Lawrence -~ you had a vessel that decided 
not to take a pilot on board in order to save money, 
and decides to go upstream on the Seaway and having 
no experience, will be called upon but perhaps will 

be able to do it, using a great deal more care and 
attention and time than somebody who had possibly done 
this three or four times. 

Once again in regard to this principle 
or the viewpoint of efficiency, this rule would be 
inconsistent. There might be some vessels transit 
the Seaway without any pilot and would delay consider- 
ably traffic itself without being able to do anything 
about it. 

The same thing would apply to Montreal 
Harbour, 

Captain Ligtermoet and Captain Bedard 
referred to that in their evidence. They said they 
wanted vessels to try to get in and out as fast as 
possible. We don't want any delay because any delay 
will cause us a loss of money and also a loss of 
money tothe shipowner itself. 

So, from the point of view of safety 
and efficiency, the present day rule is not logical. 
I don't think there is a Single case on the St. Lawrence 
or the Great Lakes where this rule would be necessary, 
or at any rate shared by compulsory pilotage rather 
than compulsory payment of pilotage dues. 

In the second place, if in different 


areas pilots are not required, there is no reason why 
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we should impose this rule of compulsory payment of 
pilotage dues because the pilots would not receive 
sufficient income. There should be another subsidy 
which should be more or less similar to the subsidy 
in a given case. There should be a certain subsidy 
granted in a given area for pilotage, if the maritime 
traffic does not allow port pilotage on a normal 
basis. 

Compulsory pilotage, at any rate, is 
the general rule in those countries: Denmark, in the 
Kiel Canal; and in the Suez Canal; and a great number 
of states of the United States; on the Panama Canal; 
in Italy; France and England. 

Compulsory pilotage can be found at 
least in certain American states -- in Belgium, 
Sweden and Germany, and the rule of compulsory pilot- 
age has become upriding, and it seems it is the most 
logical rule and the most normal one at the same 
time. 

With regard to the one problem of 
responsibility, the British Government has settled 
that problem as it has proposed, in England, a 
system of compulsory pilotage. It is quite evident 
as regards the question of responsibility. The 
legislation may take care of that problem if you 
want to restrict the responsibility either to the 
pilots themselves or the city, or maintain the respon- 
Sibility of the ship regarding any error that may 
occur regarding the steering of that ship. 


in other words, when we speak of compul- 
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sory pllotage, we do not mean by that that the pilot 
replaces the ship's master. What we mean is the 
following -- you are forced to hire an adviser. 

THE CHAIRMAN; It is true of compulsory 
pilotage that they have in the Panama Canal. The 
contrary takes place: the pilot takes charge when 
he is the wheelsman and practically the whole team --- 

MR. LALONDE; This is quite true, 
your lordship, but what I want to mention here, we 
do not see how this rule should become necessary. 

We only mentioned compulsory pilotage. We do not 


wish, simply, a change in the status in this pilot's 


We also give the question: What could 
happen if, for any given reason, there was no pilot 
available? And we ariswer the same thing: What would hap4 
pen is what takes place at the present time on the 
Great Lakes. There is a provision for sailing in 
that case which allows the ship to transit the area 
without a pilot. 

Now, for compulsory payment of 
pilotage dues and compulsory pilotage, once more the 
question is studied in detail. I don't think it 
would be necessary for me to add anything further. 

Now, let us pass on to the question 
of exemptions from pilotage. This question is 
Studied in the brief of the Federation of the 
St. Lawrence Pilots, Exhibit 671, and we have taken 
a whole chapter to study that problem. That is 


chapter 9, paragraph 354 and following,to the end of 
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the chapter. 

You will find this description of the 
present situation regarding Quebec and Montreal, 
Cornwall and Kingston and also on the Great Lakes, 
which is similar to the one existing in Kingston at 
the present time. 

I will divide this study on the question 
of exemption from pilotage into two parts: the first 
part which is related to the St. Lawrence per se, 
and the other related to the Great Lakes area. 

As regards the St. Lawrence, your 
Commission has received a certain amount of briefs 
which studies the question of exemptions from pilot- 
age. iI mention there compulsory pilotage or compul- 


sory payment of pilotage dues. 


1,134, recommends, and i quote: 
3 3 2 sr 
"Exemption to domestic ships in trade 


of a local nature without regard to 


a 59 1 


tonnage restrictions." That is to say, 
recommends the exemption, a general 
exemption to all domestic vessels trad- 
ing local transport without any further 
qualification in mind. 

The shipping company, Exhibit 1,345, 
asks not for a general exemption as asked by the 
Dominion Marine Asseciation for local vessels or 
domestic vessels, but rather asks to cover British 


registry ships smaller than 4,000 tons net in Quebec. 


Increased exemptions to cover British registry ships 
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smaller than 4,000 net tons in the Quebec District. 
An exemption for Canada registry ships in the St. 
Lawrence, and no compulsory harbour pilotage in 
Montreal, and exemptions for Canadian registry ships 
in Quebec Harbour, if it is recommended that a system 
of harbour pilots be established, 

As regards Imperial Oil Limited in 
its brief, Exhibit E-1132, a request is made for a 
special licence to officers and mates who are compet- 
ent in the Montreal and Quebec Districts. 

i mention here, simply in passing, 
the representative of the Imperial Oil, when he gave 
his evidence stated that the case of the Quebec 
District was called a marginal case. 

It is not my intention to deal with 
this particular matter, but I think that this should 
be studied by the Commission. 

As regards this question the Feder- 
ation of the St. Lawrence River Pilots has recommended 
that exemptions from pilotage on the St. Lawrence 
shall nowhere be higher than the one existing in the 
Montreal District; that is between Montreal and Quebec, 
at the present time. 

L Will not attempt to talk about the 
history of exemptions in the St. Lawrence. I would 
like to refer to the brief that has been filed by 
ourselves before this Commission, which is the brief 
of the Federation of St. Lawrence River Pilots, in 
answer to the brief of the Dominion Marine Association 


and the brief prepared by the pilots in 1961. You will 
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find therein the whole history of the situation. 

THE CHAIRMAN: Are you changing the 
subject matter? 

MR. LALONDE: Ne. 

THE CEATRMAN: We will recess for ten 


minutes, 


~=e=- A short recess. 
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MR. LALONDE: If I do not spend as 
much time on the question of exemptions from pilot- 
age dues as I have on other matters it is not because 
it is a question of less impertance than others; it 
is not a case that the pilots consider this as a 
question of secondary importance. No, it is, rather, 
a question of primary importance, a question about 
which the Commission will have to hand down a decision. 
It is a question of major interest concerning naviga- 
tion on the St. Lawrence in particular. 

I shall not spend considerable time 
discussing this subject for the excellent reason that 
the brief from the St. Lawrence pilots has gone 
into detail on this question. Secondly, Mr. Andrew 
Bedard and the pilots of the different districts 
have given evidence quite fully on the subject, and 
I refer you to their evidence. I merely wish to 
draw the attention of the Commission to certain 
points. 

I wish to state that in regard to the 
first overriding principle that I stated, that is, 

a reform of pilotage, maritime safety and efficiency 
of the service, the exemptions now in force in the 
Quebec District, the Cornwall and Kingston Districts, 
should be reduced to the level of those now prevalent 
in the Montreal District. 

As I was stating yesterday, this 
problem of safety does not arise merely in regard 
to whether a particular ship or a particular ship's 


master will be able to conduct the ship throughout 
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the length of the St. Lawrence without a pilot. There 
is no doubt whatsoever that a man who has experience 
in taking the necessary time, and provided the climatic 
and other conditions are as they should be, may 
circulate without a pilot in the greatest number of 
pilotage districts throughout the world, and the 
decision reached by the state in regard to imposing 
compulsory pilotage is merely dictated by public 
interest and is a general rule that should be applied. 

The effects will not be to presume 
that we reach a certain conclusion; namely, such and 
such a ship will not be able to reach its destination 
excepting with a pilot aboard. hen we speak of 
safety, not only have we to consider the physical 
conditions of the river at a given moment, not only 
have we to consider the capacity of the ship going 
up a navigable current or gcing down a navigable 
current with a map ana radar equipment and all the 
necessary equipment. Pilotage has become a good deal 
more than a question of physical handling of a ship 
down a channel and avoiding a ship wreck. 

It is necessary that the pilot, for 
&@ good many other reasonsthan these reasons, have 
knowledge of the local region, a thorough knowledge 
of the locality, knowledge of the locality at all 
times and gained over a long period of time. 

Before the Commission there has been 
abundant evidence given to this effect, given by 
persons responsibie for maintenance of the St. 


Lawrence channel, persons responsible for the radio-tele 
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communication services. It is very easy, indeed, 
when we are comfortably seated behind a desk at 
home to say, "Well, there are lighthouses; there 
are navigation aids; there is radio help; there is 
radar aboard ship. You should practically be able 
to conduct a ship automatically." But it has been 
proven before this Commission time and time again 
that the lighthouses sometimes are not working, 

the navigational aids are not properly located for 
certain reasons -- perhaps they have been displaced 
by ice in the spring or in winter, or perhaps there 
is dredging work going on on the St. Lawrence at 
certain points, and the contractors have displaced 
the navigational aids without advising the author- 
ities. And it has happened, too, that telecommunic- 
ation messages are not as rapidly conveyed as might 
be expected. 

Also, what has happened in the past 
is that certain messages have not been transmitted, 
because it was not possible to transmit them. On 
the St. Lawrence what we have had have been cases 
where it has been impossible to communicate rapidly 
from one Ship to another particularly, yet this is 
essential. Another thing that has been lacking has 
been knowledge of French to get in touch with the 
numerous masters of small vessels going up and down 
the St. Lawrence, going up and down the Seaway, and 
not only is this knowledge of French essential to 
communicate with the small vessels, but a knowledge 


of French, a fluent knowledge of French, to be able 
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to listen to messages that might be exchanged in a 
given region in French. 

When we speak of safety, no one is 
attempting to claim that a competent ship's master, 
an experienced ship's master is not going to be 
able to pilot his Ship. The state in no country 
adopts legislation in which it assumes that a ship's 
master won't be able to pilot his ship, but the 
state has concluded in most countries that no one 
may be guaranteed a competent ship's master or 
captain aboard ship at all times. 

Secondly, this competent and capable 
captain will not be on his bridge 24 hours a day. 
Captains and ship's masters and officers aboard ships 
have administrative duties as well as their Joo of 
handling the ship. The ships have now become -- it 
Was so in former times, I am sure -- but today it is 
more the case a ship has become an enterprise that 
must be administered. With the rapidiy of circul- 
ation of ships, there are a good many affairs to be 
handled aboard ship while Ships are in harbour; that 
is, that must be handled by the captain. 

This question of safety once more is 
a problem that is a problem to be viewed from general 
and not specific or detailed terms with regard to 
such and such a captain or such and such a captain 
aboard such and such a ship. 

Rather than providing for a system of 
inspections that will only lead to putting a super- 


visor aboard each ship to see whether the person who 
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is truly competent is fulfilling his duties aboard 

as he should, and not in some other duties, or whether 
that person is perhaps resting after having worked 

a normal turn of duty, the state has come to the 
conclusion it is better to have a simple rules.8 
uniform rule, applicable in most cases tall ships 
above a certain minimum tonnage. 

The second reason which is still 
derived from the overriding principle is the efficiency 
of the service. We have tabled before this Commission 

. what the costs in delay of a ship through the Lakes 
may be per day. I have tabled a stenographic 
transcript of the Upper Lake Company given before 
the Norris Commission where the Company, through its 
accountants, had evaluated the delay costs of a 
Ship which was moored for one reason or another, and 
the evaluation varied from $5,000 to $9,000, depend- 
ing on the ship. This was a daily race, dnd i. 
refer the Commission to the exhibit of the Shipping 
Federation, Exhibit 953, where in speaking of ocean- 
liners whose capacity and number of trips between 
the two points was less considerable then in the case 
of lakes vessels, these ocean-liners, according to 
the New York Shipping Association in Exhibit 954, 
state the costs at $4,000 a day where they were 
kept berthed to a quay, for instance, during the 
stevedore strike in New York. 

This demonstrates the importance from 


an economic viewpoint of an delay arising and the cut- 


ting down of efficiency of the maritime service. 
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To summarize, we might say that the 
last day's travel by a liner in the case of an 
ocean-liner is estimated at $4,000 a day, and from 
evidence we have it has varied between five and 
nine thousand a day in the case of lake steamers. 
This “is a most substantial loss -- a most substantial 
loss, not only for the liner which is delayed as 
in the St. Lawrence Seaway, but also for any vessel 
coming behind and which will be delayed until the 
delay has been overcome. 

This economic aspect has been dealt 
with frequently in the course of the evidence, and 
I do not need here, I think, to quote at length from 
passages of this evidence. I wish, merely, to refer 
here to the attitude taken by the state on the 
St. Lawrence with regard to the attitude adopted by 
private entrepreneurs when their own harbour instal- 
lations are at issue. 

I refer, for instance, to the evidence 
given before this Commission when it was aboard the 
C.D. HOWE, Volume 2, CDH, page 97, the evidence of 
Captain Severson, the President of Quebec Cartier 
Mining Company, who, as you know, controls and owns 
Port Cartier. The counsel of the Commission asked 
him the following questions: 

"Q. As you know in Port Cartier there 

is compulsory pilotage for all ships 

going into this port. Would you tell 
the Commission why your company has 


decided to have a pilot or docking 
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"master in this place? 

"A. Well, the movement of the ships 

with precision, speed is required, 

of course, because any delay is very 

expensive. Secondly, we don't want the 

ships damaged or we don't want damage 
itm thes harbour, +60,,4 think 1t is to 
be able to move the ships safety and 

fast," 

I would limit my remarks to this quot- 
ation from a person holding an important post in 
private enterprise, a person who certainly represents 
a major interest similar to those met with at 
Seven Islands or Baie Comeau. 

You will note that whether it be at 
Port Cartier, Seven Islands or Baie Comeau, it has 
been established at least in the case of wharves 
belonging to private companies, there must be a pilot 
aboard each ship which is moored at this wharf. In 
Port Cartier, pilotage is compulsory for all ships 
over 3,000 tons. 

My question is the following one: How 
is it then that if a private entrepreneur whose 
interests are obviously based on the profit motive, 
and who also is anxious that costs be reduced to a 
minimum, should be the lowest possible, how is it that 
these private interests have concluded that efficiency 
and safety require compulsory pilotage? 


They have decided on compulsory pilot- 


age for a great majority of ships as shown in the 
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evidence of Mr. Severson, whereas along the St. 
Lawrence Seaway and the St. Lawrence River this is 
not the rule that is applied. What I am saying 
then is the following: the reasons for safety and 
efficiency justify a cutting down in the exemp tions 
that now exist along the St. Lawrence River. 

I add a further reason, a third 
reason, and this reason is justice and equity. If 
the rule is for compulsory pilotage aboard our ships 
above a certain minimum tonnage, the minimum being 
set generally for some reason or other, for reasons 
of safety and efficiency -- that is, that the ships 
have a low draught and other reasons -- but above 
this minimum, if pilotage be compulsory, this is 
because in practice what will happen will be that 
beyond the framework provided by the state, beyond 
what is provided for by the state, there will be 


private pilots developed -- private pilotage. 
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There is abundant proof of this in 
the evidence, and I would refer the Commission to 
Wolumes 20 .0f050%35- 155.795 765 98-A, 96, 97 and 102, 
There have been abundant references therein to this 
particular situation. 

You have already had in evidence before 
this Commission numerous cases where it has been 
- - . (translation not clear) . . . was doing pilot- 
age to Montreal. You have also heard evidence before 
this Commission where the officers -- mates end 
masters -- who were in surplus number, upon the 
opening of the St. Lawrence Seaway, which allowed 
for the transit of larger vessels, took the old ship 
channel which allowed them to set aside a small ton- 
nage in the olden days. Captain Bodenseck referred 
to that, amongst others. 

I might also refer to the representatives 
of the Upper Lakes. Captain Deschettes referred 
to the use of what were called relief masters. 

Reference was also made to these time 
agreements, a copy of which has been filed as 
Exhibit 1,143, and which allows the Signing of one 
master or one mate on any vessel at the same time. 
All of that takes place. 

Well, in practice, you have, because 
of the provisions of the present day Canada Shipping 
Act, pilots who become competent pilots similar to 
Captain (?) who has testified before this Commission, 
who was under employment or who was the holder of a 


licence because of this special exception made in the 
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bylaws in this repsects; in fact, all the lakers who 
were taking pilots beforehand in the old ship's 
channel of the St. Lawrence -- how come that practice 
ally from one day to the next, or overnight, they 
have become so competent to undertake the pilotage, 
unless they have succeeded the traditional stage in 
training. People who, for all practical purposes, 
act as pilots on board, as fifth, tenth or twentieth 
officers, or who have the name of relief masters, 

In practice, these men who fill the duty of the pilot. 
However, these people are not submitted to any of 

the requirements which are submitted to the licensed 
pilots, 

f simply refer to this as one of the 
other matters, and I refer the Commission to the 
exhibits already filed, and particularly to Exhibits 
7553 964, 1,139, 1,142 and 1,349. 

You will recall, ‘particularly, the 
correspondence between the Department of Transport 
and the Pittsburg Steamship Company. The Minister of 
the D.O.T, stated: "Well, I believe they are using 
pilots on board -- persons on board who are not 
pilots and who fulfil the duties of a pilot," and the 
administration of the D.0.T., who accepted these 
people said: "Right; but these persons are being 
used as a fourth extra mate on board, and they are 
Signed under the Articles with the result that the 
D.O.T, and the Pilotage Authority are unable to do 
anything to settle the matter,” 


In practice, we finally get the indirect 
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production of the so-called certificate of "master 
pilot" which existed in olden days and which has 
become completely obsolete, but which still exists 
in England for very low tonnage vessels, and which 
would be assimilated to our own coastal vessels in 
the St. Lawrence. 

In fact, we maintain that the exper- 
ience up till now has shown that the exemption system 
allows for the establishment, outside of this system 
regulated and directed and covered by the public 
authority, the establishment of a second pilotage 
system which is not submitted to any public regul- 
ation and upon which it is practically impossible to 
exercise control regarding the number of people who 
make use of the services of these people. In fact, 
in Canada we have had this system of master pilots 
on the Great Lakes and up to Montreal. 

You will recall the evidence to the 
effect that many thousands of pilot certificates had 
been issued, and in the final analysis the Pilotage 
Authority at a given time had to consider as being 
useless all these certificates that had been issued. 

Some people are going to say: "Well, 
the lakers have no more casualties than ocean-going 
vessels.".. Well, in the first place, this hasn't 
been proved, and, secondly, it is impossible to prove 
for the simple reason that it has been established 
before this Commission that there is no serious 
system of control regarding the incidence of casualties 


that happened to Canadian registered vessels -- and I 
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refer to the evidence of Captain Slocombe in Ottawa 

-- and also the example of the casualty, as I indic- 
ated to you during my cross-examination, when I asked 
him to cross-check and he said that, in fact, there 
was no such accident or casualty that had been record- 
éd:in their files: 

insofar as the St. Lawrence Seaway 
is concerned, the manoeuvre of ocean-going vessels 
is, of course, a manoeuvre that is different from 
that of a laker, and the masters and mates of lakers 
have certainly a remarkable experience regarding the 
operation of their vessels and the approaches to 
locks and berths along the Seaway and within the 
channel; but the pilot has another duty to perform, 
and once more it has to do with those locks and 
his knowledge of the waters where the vessel is 
transitting in the river between Montreal and King- 
Ston, where there is a canal and a few locks and 
many lakes and, on a great part of the St. Lawrence, 
of course, it is very difficult to steer a vessel 
because it has special difficulty and requires 
Special talents; in fact, the extra talent on the 
Seaway has a special element as compared to all the 
other channels throughout the world, almost without 
exception. 

We have given as eviderre the situation 
in different parts of the world, and I would refer 
the Commission to the transcript at pages 1,193 to 
1,194; and I would ask the Commission to look at the 


list filed by myself, Exhibit 1,415, which gives a 
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list of vessels, or, rather, the passages of coastal 
vessels at St. Lambert Lock in 1963; and I would 
like to recall that there is a certain amount of low 
tonnage vessels, especially Oilers, which transit 
quite often this distance between Montreal and 
Toronto, and these vessels do many trips per year. 
However, we exclude these small ships. We have the 
situation where, according to the information, we 
have an average of ten trips per year. We are not 
talking about return trips -- only ten one-way trips 
in the Seaway for the domestic vessels, if you 
eliminate these thirteen small vessels which often- 
times navigate between Moritreal and Toronto; I 
suggest an average of ten, but there are certainly 


some that do twenty trips; but there are a good number 


of them that do less than ten trips; and how can we 


uch busy waters 


ny 


contend that a ship transitting 
and such difficult waters as those of the St, Lawrence 
from Montreal to Kingston will have the necessary 
knowledge and the local knowledge necessary to tran- 
Sit without any pilot these waters, with perhaps 
three or four or five trips per season. 

It has been argued in support of 
exemptions on the basis of the capacity of these 
vessels and the possibility of having these vessels 
being manoeuvred by the personnel, but that we should 
get the lakers on the Canadian side... (trans- 
lation not clear) . . . exempted from payment of 


pilotage dues. 
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We see again, in accordance with the 
international agreements of Canada, such a provision 
cannot be supported. 

I would like to refer the Commission 
to an excellent article published in the Canadian 
Bar Association Review, Volume 39, No. 4, December 
1961, pages 567 to 604, where the author of this 
article talks Baas history of the traditions and 
the history of legislation on the St. Lawrence, and 
the author reached the conelusion that particular 
exemptions cannot be granted to Canadian vessels as 
compared to American vessels cannot be maintained 
and the thesis that had been supported previously on 
this matter would not be valid. in fact, it was 
what took place. There was between Cornwall and 
Montreal, before the establishment of the compulsory 
payment of pilotage dues, any vessel was free to 
transit these waters, but as soon as they had compul- 
sory payment of pilotage dues there it was said they 
must accept Canadian lakers. They were not able 
to restrict the exemption te Canadian vessels and 
this exemption was also extended to American lakers 
which, after all, starting at St. Regis were in 
exclusively Canadian waters. 

I think, so far as I am concerned, 
exemptions which are part of the present Commonwealth 
coastal vessels from Montreal, cannot be given to 
those vessels if the American authorities wanted to 
make a leading case out of the whole subject matter; 


and that the exemptions granted at the present time 
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to vessels of the Commonwealth, or Canadian vessels, 
because of the international agreements of Canada 
could not be maintained against all the requests made 
by American shipowners. 

In fact, there is additional exemptions 
on the St. Lawrence extended to Canadian vessels which 
automatically opens the door to exemptions to any 
type of vessel transitting the St. Lawrence. 

fn fact, I would like to say a few 
words with regard to the evidence that has been 
given by the Dominion Marine Association before this 
Commission. We have not heard any mate or any ship's 
master who has had recent experiezce of navigation 
on the St. Lawrence. We have heard from the President 
of the Dominion Marine Association who stated he 
had no maritime experience. He is simply an 
administrator. We heard from Captain Fisher who 
stated he had a very slight experience onthe St, 
Lawrence below Montreal and who, himself, is a shore 
captain since 1948, We have Gaptain Milner who 
stated he had navigated for a year and a haif as 
first mate, but who has been working on the land 
since 1938. You have Captain Bedard, who himself 
has not navigated ever since 1955 and, finally, you 
have heard Mr. Bruce Angus who stopped navigation 
back in 1934. 

I understand that these represent 
the companies that have come to give evidence before 
this Commission and have stated that if they had 


exemptions they could navigate more without availing 
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ourselves of the services of pilots on the St. Lawrence 
and I do not even doubt they would be able to do so. 

In order words, they would not use 
licensed pilots in the formal sense of the word. I 
know full well what is going to happen. What I say 
is when we come to the new point of administration, 
we are responsible for maritime because we have not 
heard the viewpoint of people who truly have to 
exercise the duty under present day conditions. 

We may wonder why the pilots have been 
asking for a reduction in exemptions in the Montreal 
District itself, which is one of the most difficult 
pilotage districts in Canada. 

In fact, there are traditional rights 
that have been granted to these small passenger 
vessels of the C.S.L. and for a good many year, and 
these vessels are doing their trips. At any rate, 
these vessels already have on board two pilots of the 
C.S.L. company doing the services in Montreal and 
the Saguenay. 

So far as the other small vessels 
are concerned, they are vested to the traditional 
rights that would be gained, but we thought could 
be maintained without doing harm for safe and efficient 
navigation. 

As regards the Great Lakes above 
Kingston, this Commission has heard many recommend- 
ations. The Shipping Federation asks for elimination 
of pilotage in unrestricted waters, that is on the 


Great Lakes itself. The Toronto Harbour Commission 
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asks that pilotage not be compulsory in Toronto Harbour. 

The Hamilton Harbour Commission asks: 
that pilotage be compulsory in Hamilton Harbour, but 
they should have some harbour pilots instead of licensed 
lake pilots, The pilots of District No. 3. ask 
for compulsory pilotage of the Great Lakes, unless 
they have special licences, [In particular, this 
organization asks that these licences require 
knowledge of the waters upon which the mate or 
masters obtain licences. 

Captain Norman Johnson asks for the 
adoption of exemptions and the establishment of four 
districts which would cover practically all of the 
Great Lakes, 

The Corporation of the Great Lakes 
Pilots did not make any specific recommendation on 
this subject matter. You have heard different indiv- 
idual opinions of pilots who have testified before 
this Commission on this matter. 

I will then be satisfied to make a 
few comments regarding the proposals made to this 
Commission. First of all, I would like to mention the 
fact that the Lake pilots are used even by vessels 
who have mates who are holders of licences Class B. 

You have had some exhibits filed 
before this Commission and also evidence in that 
matter. 

In the second place you are also told 
that ocean-going vessels navigating on the Seaway 


are short-staffed in particular'’whenever they are 
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navigating in restricted waters. That is between 

, Montreal and Kingston, or in the Welland Canal, and 
that navigation during these periods leaves a heavy 
burden on the master as well as the mates, 

I think this is a phenomena that is 
recognized by all, but navigation for ocean-going 
vessels represent difficulties beceuse of this very 
lack of staff and the fact that the vessels, even 
when they are holders of licences Class B, still 
avail themselves of the services of a pilot, must 
also be related to this lack of staff and the idea 
that the quartermaster should take ea little rest and 
not be subject to the same tension as if he were 
navigating on restricted waters is, perhaps, an 
explanation of the practice that has been followed. 

In the third place, I believe that 
the brief that has been submitted to this Commission 
and the evidence refutes the insinuetions that pilots 
had nothing to do when piloting through restricted 
waters, We heard the witnesses state they have 
to put their feet up. 

We had the impression, indeed, the 
poor pilots in that water put their feet up and 

widdle their thumbs. 

You have heard evidence with regard 
to specific trips referred to, No one has claimed 
that piloting on Lake Ontario was the same as pilot- 
ing within the Welland Canal, or piloting through 
Lake Erie would be the same thing as piloting along 


the Welland Canal. 
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I think the witnesses have shown what 
duties were performed by pilots when they were perform- 
ing on these Lakes, 

The question of safety is always the 
overriding principle and takes first place before 
efficiency, The present system seems reasonable, 
subject to certain adjustments. I refer you to the 
recommendations of the Lake Superior Pilots' Assoc- 
iation requesting specific knowledge of the waters 
through which the ship is travelling, and a proper 
examination of the mates before they enter the St. 
Lawrence Seaway. You have had a number of experiences 
described and the instructions given by the Shipping 
Federation to its ships telling them that they have 
to follow these instructions and they would not have 
pilots, and the first thing they found was that the 
instructions given were in error, and if the master 
had followed these instructions, he certainly would 
had led his ship into a disastrous accident. 

I also point out the contradiction in 
the attitude adopted by the Hamilton and Toronto 
Harbours, Hamilton:gave evidence here that local 
pilots were absolutely an essential, because of the 
damage that is caused to ships when these ships go 
to berth, and damage is done to the wharf; whereas 
Toronto claims pilotage is not necessary. They 
would have pilots available for ships who will want 


to use pilots, but pilots are not needed in Toronto Harbdur. 
I maintain the rules of the road along 


the Lakes are different. They are different from the 


International rules. 
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They are different from the inter-— 
national rules, and even with improvements and 
changes that have been brought in, these rules would 
still be different from those that prevailed inter- 
nationally. 

I believe it has not been proven at 
all that the system of harbour pilots that is recommend- 
ed by the Shipping Federation in particular would be 
more economic than the present system. First of all, 
I am absolutely convinced that there would have to 
be lake pilots for ocean-going vessels, because 
there would be a greater number of ocean-going vessels 
coming into the Lakes, We must, therefore, provide 
these services, 

Furthermore, in the present rules, 
you should consider the cost of pilot boats, or at 
least for the conveyance of a pilot aboard a tow 
Ship within each harbour. At the present time there 
are boats conveying pilots which work both ways -- 
which travel both ways. That is, at Cape Vincent 
they take a lake pilot and a river pilot, and the 
Same thing happens; they exchange the river pilot 
for a lake pilot at Cape Vincent. 

You then come to a system under which 
you have this service continued and you will have 
additional costs for Ships conveying pilots in each 
harbour. Unless a system of pilots is established 
for each harbour, you will also have -- and all this 
seems to me inconceivable -- the occasional need of 


Conveying pilots from one harbour to another along the 
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Lakes, 

Finally, there is absolutely no doubt 
in my mind that shipowners will have to face pilot- 
age costs that would be markedly higher within United’ 
States harbours if they are to obtain the establish- 
ment of an exclusive harbour pilot system. I suggest 
simply that you consult the pilotage dues in the United 
States tabled before this Commission for the 
different United States coastal harbours pretty well 
everywhere, and I put the question to you: Do you 
think that the pilots in Chicago Harbour are going 
to agree to work for much lesser dues than pilots 
in Cleveland or Rochester, or tariffs much lower than 
those paid to coastal pilots? 

I think that all these questions must 
be weighed before we adopt the recommendation of the 
Shipping Federation. We are far from being convinced 
that the harbour pilot system would be more economic 
than the present one. It seems to me very likely 
the system of harbour pilots would be a good deal 
more expensive because of the increased cost to 
Shipowners on the United States side, 

I would like to add a further point 
to my argument. This is, perhaps, a more selfish 
point: there is an advantage at 
the present time for Canadian pilots and Cenadians 
as a whole, and I ask you to compare the importance 
of Canadian harbours on the Great Lakes to the import- 
ance of the United States harbours on the Great Lakes. 


My conclusion is put harbour pilots everywhere along 
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the Lakes. What would be the result? You would 
have Canadian pilots in Toronto and Hamilton, at the 
Lakehead, but you would have United States pilots 
in a vast number of harbours on the United States 
Side along the Lakes, and even according to the 
proposal of the Shipping. Federation in the case of 
small Canadian harbours, apart from the Lakehead and 
harbours on Lake Ontario, these small harbours will 
be served by United States and not by Canadian pilots. 

The result will then be that the 
proposal of the Shipping Federation will be shown to 
be most disadvantageous over the short term and even 
over the long term to Canadian pilots. 

I have been rather critical of the 
Department of Transport and the Pilotage Authority 
yesterday. I would like, however, perhaps to take 
advantage of this point of my argument to point out 


that the understanding reached between Canada and 


the United States is probably an understanding that 


is most advantageous to Canadian interests. I would 
like to add, finally, that it is very easy perhaps 
to say, "Let the United States look after their own 
problems and we Canadians will look after ours, and 
let's not pay any further attention to the problem," 
but even if this is not within the terms of refer- 
ence of this Commission, this is a problem that can- 
not be ignored by the Commission. 

There is a problem on the United 
States side with regard to constitutional jurisdiction 


in this matter. 
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If pilotage on the Great Lekes is 
limited for the greater part to harbour pilotage, 
it is true in the United States under the Constitution, 
federal authorities are those with the jurisdiction, 
but this authority has been delegated, or at least 
left to the States which previously held such author- 
ity. It seems to me perfectly clear that there will 
then be pressures exercised by the States on the 
United States federal authorities with the view to 
themselves controlling pilotage in the same way as 
along the coast. 
Finally, I would like to mention the 
argument of the Shipping Federation to the effect 
that pilots are absolutely not necessary on the 
Great Lakes and on non-restricted waters. In my 
view, this is an argument that has not been proved 
at all. This is merely a statement. 
I would like to edd that it would 
seem there had not been found a single master or a 
Single mate of an ocean-going vessel who has been 
Willing to come and give evidence before this 
Commission either at Quebec or in Montreal or in Toronto 
or St. Catharines or in Ottawa, and yet ocean-going 
vessels have come to Canada this year, and I fully 
believe that the persons who really are in a 
position to know whether, yes, or no, they need 
pilots for their vessels, are certainly those who 
guide the ocean-going vessels coming to Caneda and 
coming on the Great Lakes waters. 


Connected with this question of exemption 
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and following this one, I would like to go to the 
pilotage districts and the definition of these pilot- 
age districts. I mentioned earlier today the 
need for inserting into the legislation a clear 
definition of pilotage districts, and the pilotage 
district constitutes, we might say, a judicial entity 
defined by the state within which there is imposed 
a particular system applicable to vessels circulating 
in this district with regard to the use of a pilot. 
There is the question of privately 
owned harbours; a question of the different districts 
along the St. Lawrence and the Great Lakes. Insofar 
as private harbours are concerned, we have adopted 
as our position, our stand, that pilotage should 
certainly be subject to the same regulations as in 
other harbours. The private harbour, despite its 
name, is still a service that is open to a good many 
vessels. Ships from different countries and under 
different registries, ships serving different purposes, 
and we believe all the general arguments in regard 
to pilotage that we have mentioned are applicable 
in this case as in the case of other harbours. 
Insofar as the Quebec District is 
concerned, we have asked that the legislators adjust 
the limits of the Quebec District below Quebec. 
We have suggested that a clear definition -- in 
our own brief, we suggested a clear definition, in 
paragraph 616 of Item 671. 


As to the part below Quebec, we believe 


that the present system of a joint part, applicable 
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both in the Montreal and Quebec Harbours should 
apply. I will deal with the Quebec Harbour pilots 
later. 

Insofar as the Montreal District is 
concerned, the pilots have recommended the status 
quo, and we believe that the present system is the 
system that is probably the one that is most advantag- 
eous from the viewpoirt of workload of pilots, and 
from the viewpoint of service efficiency. 

Finally we would add, also, at the 
level of cost to the users of the service; namely, 
the shipowners. 

The Shipping Federation, as you know, 
has recommended the division of the Montreal District 
into two districts; a district that would be called 
Montreal Harbour, extending up to the limits below 
Sorel Harbour, and another district that would 
extend from Sorel to Quebec. The pilots have opposed 
this proposal. 

I would like to point out that this 
as not a financial issue nor a question of staff 
to the pilots. In fact, whether it be the Shipping 
Federation or ourselves, I think the problem has not 
even been raised before this Commission. In practice 
we may imagine the same pilotage dues adjusted 
according to distances, and no one will suffer from 
decrease in revenue. It would simply be a matter 
of assigning more personnel to a given section than 
was previously the case; that would be the only 


result. 
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Obviously, the proposal would have 
effects on the workload point of view. In regard 
to the workload, the pilots in Quebec and below -- 
these pilots, instead of getting off as they now do 
at Three Rivers, would have to go down as far as 
sorel, and the result would then be an extension of 
the length of the trip they would be piloting. An 
item has been tabled under 962 in this regard, and 
I would like tomorrow morning, when we shall have 
weunaGa Unis exhibit, to refer to it, if possible. 

THE CHAIRMAN: We shall now adjourn 


until tomorrow morning at ten o'clock. 


--- Whereupon the hearing was adjourned until ten 
o'clock a.m., Friday, the 8th day of January, 
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---Upon commencing at 10.00 a.m. 

MR. LALONDE: Your iordship and com- 
missioners, one of my friends, a shipowner, has been 
threatening to impose a vote of ciosure. In con- 
sequence of this threat of closure being submitted 
to the Commission I will assert my best efforts to 
cut down the rest of my plea, and state it as briefly 
as possibile. Even if there was a threat of the 
passing of a vote of closure I don't know that it 
would be accepted, but I am beginning to be aware 


of the fact that my plea has been very extensive. 


THE CHAIRMAN: (Remark not interpreted.) 


MR. LALONDE: yesterday I referred, 
with regard to the pilotage corporations to the 
point -- it is a trouble point -- of the legality 
of provisions under which the member, once accredited 
to a corporation, may not be able to withdraw from 
it while he has his pilot's licence; and the second 
point was that, apart from the legality, it doesn't 
matter what... (translation not clear)... 
Under The Companies Act I draw the attention of the 
Commission to Section 145, paragraph 2, subparagraph 
(f). Under that section it is stated that companies 
when incorporated must table a brief with bylaws, 
and Section 145(2) -- I quote the English text of 
this: 

") . . and, more particularily, setting 


forth bylaws upon the following matters...’ 
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And I quote subparagraph (?): 

", . . Where or how members may 

withdraw from the corporation og tad da 
This, in my view, ieaves no doubt whatever that under 
the federal Companies Act there may be regulations 
within a corporation -- regulations that would permit 
that a member may or may not withdraw from the 
corporation subject to certain conditions. 

Once this point has been considered we 
should consider the pooling. I think that this 
second point should create no difficulties whatsoever 
at the legal level. It 1s purely a free decision 
reached by a person to dispose of himself as he wishes, 
I think that a member should be dissociated from the 
Association, and we might compare it to professional 
associations where the associations agree to put 
some of the professional revenues into a common 
fund and to share certain administrative expenses. 

THE CHAIRMAN: Would it not be iike in 
the case of any contract .. .(translation not clear) 
- . ehe doesn't want revenue to be paid to the cor- 
poration... (translation not clear) ... and if 
the individual then leaves the corporation may then 
take steps to collect damages? 

I wonder whether the pooling is something 
that is a good va Why should it not be in the 


regulations or bylaws? 


MR, LALONDE: I am in agreement, your 
lordship. I think, indeed, that a provision concerning 
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pooling of a universal character is Indicated, whether 
for salaried or non-salaried pilots, and they cer- 
tainly should be covered by such a provision, if there 
is any doubt. 

With regard to the future, I come back 
to the question of exemption from pilotage, and I 
refer to Item 1141, the confidential brief submitted 
to this Commission having to do with salaries and 
fringe benefits of lake ships' masters. 

My colleague Mr. Mahoney informs me that 
the second item concering fringe benefits refers to 
a single company -- involves a single company -- 
whereas the first exhibit with respect to such salar- 
les would, indeed, constitute a full analysis  sub- 
mitted by various companies. 

I raise this in respect to exemptions 
because I note in the second exhibit -- 1141 -- the 
substantial sum created for pilotage aboard lake 
ships of a tonnage of 2,500 to 8,000 tons. Now, 
if we think of ships above 8,000 tons we find there 
are cases where the average pilotage -- the average 
sum -- paid for pillotage was in the first case over 
a thousand doliars, in the second case iess than 
one hundred dollars and in the third case -- that 
is, over 12,000 tons -- they have a sum which is 
less than fivehundred doilars. Obviously there is no 
explanation, The exhibit was tabied subsequent 
to the sittings and we have been unable to cross- 


examine anyone in relation to this exhibit. 
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Now, I wish to point out that it would 
seem that in the case of lake steamers of heavy ton- 
nage either someone elise is doing the piloting or 
else the pilots have decided to do the piloting 
themselves free of charge and this would surprise me. 

I was examining yesterday afternoon the 
proposai of the Shipping Bderation with a view to 
cutting the Montreal District into two. A point of 
division wouid be the Sorei-Quebec limits, and I was 
speaking of an additionai workioad that this would 
mean for the pilots who wouid have to pilot from 
Quebec to Sorel. 

My colleague Mr. Brisset tabled Exhibit 
1192 which is the exhibit giving the case of tweive 
ships, drawn up by the regional superintendent in 
Montreal and giving the times taken by these twelve 
ships for the trip, to go up and down the St.Lawrence. 
Obviously this exhibit does not claim to be valid from 
the statistical viewpoint; it is only the case of 
twelve ships. There has been no indication of the 
criteria used in the selection of these twelve ships; 
but we note that aboard these twelve ships -- in the 
case of these twelve ships -- the average minimum 
trip was 7 hours 10 minutes, and the maximum trip 
was 13 hours. Then, downstream there is a minimum 
of 6 hours and 15 canwdbee and a maximum of 11 hours. 
We might note that these trips have ail been between 


the 1st of May and the 22nd of October; therefore, 


over a period of a year when navigation is not subject 
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to the particular difficulties found eitherin the 
spring or in the fail, or the end of the autum. 
These figures speak for themseives. 

I believe that you have had an oppor- 
tunity to travel between Montreal and Quebec, cover- 
Ing the route between Montreal and Quebec, and you find 
that the pilot is under continuous’ tension during 
the trips in this region; and I would simply suggest 
to the Commission that it must look elsewhere, at 
other cases throughout the world, and se whether there 
are plilotage districts which are similar, where the 
pilot must be... (translation not clear)... 
and where the pilot will be asked to be constantly 
onduty and to make continuous effort even during 
fine weather and work continuously for 13 hours. 

I think the Montreal pilots, when they 
took steps to obtain the cutting down ot the district 
at Three Rivers, succeeded in cutting down substan- 
tlally the length of the route compared to the previous 
period, but even at the present time length of the 
trip compares quite favourably, in so far as effort 
Is concerned -- the length of trip -- with any other 
pilotage district in the world; and I believe that it 
would be erroneous to extend further the length of 
the trip for the Quebec pilots beyond Three Rivers. 

In so far as the case of the pilots in 
Montreal harbour are concerning, which has become the 
district of Montreal Harbour, I believe therehas been 


nothing to prove that there would be a reduction in 
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the service cost for pilotage resulting from this 
division. 

We would still have the probiem of 
entering (inaudible) and it is obvious that a district 
extending over forty miles could not be considered as 

a har our in the traditional sense for pilotage pur- 
poses, where we would cail them docking pilots, as 

in other harbours in the worid, where they are going 
from one berth to another; and the setting up of the 
new district, for all practical purposes, would soon 
lead to the same situation we now have, where we might 
have a certain number of pilots who would be con- 
tinuously handling the moveages in Montreal harbour 
and others making trips and bringing them into the 
harbour, and others who would be taking them to and 
from between Montreal and Sorel. There wouldn't be 
easier administrative procedures, and what we would 
have achieved at the end of the year would have been 
to increase the workoad of the Quebec pilots, because 
. . . (translation not clear) .. . would be longer; 
but we might perhaps cut down in the Montreal harbour 
the year-round moveages; and one might be cailed upon 
to take ships to Sorel and get ships at Sorel; whereas 
the argument of expertise in favour of the Montreal 
harbour pilots might be cut down -- their experience 


would be lesser, 


or a 
a a 
a, 


Way 


ee a 


a aa ape Otte aot viii fe 
>, @&edo liq QarNeod mand 


f° Gubemiess pot estan Oibsion. eel ae seve ant 


Lope aiiow sopogeta. Laakieayy Liane’ 4toxstahniean 


Jigia ow tctiie  Svet won oF mOLS meee osm od ot Deer 


medi! Lrewaumy tt eageeven edd gntsbnart utavount? 


“A? oink OW prtgrted Bae eqindg aah sen acenao: tink 


ane of get? DaAtaet ad nue omw arerito hae clog 

| od 2! il soe et? ined hee feoatrom nsewted. beatnce' 

! | Bipot Mw tiie Hoe (woe ay) enttantatniabe hake 

esp ayn Oleh” Taey oh! Yo Rate als 28 Gevetion sy ad 

| Wunce’ ,AJofle sedegp ere Qo) Bagrow vortt ousertont ot 
| pTARAL eS Oly . . . (IMS Pom ooceakengyt) « 

) Wwoidte Leeann ed} af weit I lt oe Wie 

| aye oe flrs wt cunlo oa re PRY SevOrt Benoa ott 


ORO ia LATO a7.b.'e aan won LAOS Ge eerie estitd of 


Leora aii to Shh is a eacdoegxn lq, Range ord 


4” . “ 


poral ieyye xreis <« edible dhins oe Yefakm MO Cig suo drt 


é.. 
uA) 


y  ) peed ed Diowew 


[sere so 


wie te Qe yodtton aid Bom greene sateen neal A 


| 
) «9 md. Akegew ate ate fly a3) godine t faite SO Bet 
: 
] 
. 


Teas 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 20 9 956 


French 

To summarize, the pilots in the Montreai 
District consider that the present system is a system 
-- from the viewpoint of the service and efficiency 
and workload is the most efficient system. There 
is no need of any technical character and there is 
no logical reason for the boundaries of the harbour 
to coincide with the harbour boundaries. There is 
no reason why they should be redesigned in such a way 
as to conform to the present highway boundaries. 

What must be clarified are the reguia- 
tions and the legislation in regard to the boundaries 
above Montreal Harbour District. 

It would seem at the present moment that 
thereis a part that is overlapping as in Quebec. The 
harbour limits are not precise. The limits are 
defined in the Canada Shipping Act as they were be- 
fore the Seaway was established and the rules con- 
cerning the Cornwail District are not very clear 
either concerning exact boundaries above the Seaway. 
There should be clarification of this question. 

We might perhaps maintain a certain 
région, a certain overlapping of districts, but it 
should be better defined than it is at the present 
time. 

As to the difficulties invoived in the ., 
changing of pilots at St. Lambert, these difficulties 
seem to have been settied and during the course of 
this year no special difficulty has been found. 


The shipowners have complained that they 


“~ &S 
ee ni? 40 cous Gane 


lg ariect’. -debeanckad “ute at 2 BeoRBe ot 

‘Wen ws Koue fi tae al pete. wit Danas. ga er ai cist 

Sul ssoove) rewreih fnseeqe emt OF srs) 98. an 
“Alanya? e908 OF i setio ae Deeps dnt A ea 


pet: /Sb.y)et. ect) ae peRat a @iteterger eds seat pea 


To hadana Weert jews cw Syctr, 


dwelt ere a ater ten att Sameo boo FL rn 


tet ee. 20 seggohtevy af seatt tang s manteka: 


aftieti edd. ‘shuining Tia-exe adget . undue 


- 


Pisa ¥se) eo doe paleo nes piraieg edd of) Seniien 


Te @ Olt BAY tore ete ee aes pe yearnss ont oho’ 
7. (ow 09 oe ekydeee Siewert goterie 
Jor al events estiretaiot Soune nat ete orwe! rei’ 
eid two, Apis nol tines ed Diwork stert 


tifett rath Chet in Ungar -Figete aw ay mal 


o: iof ,ssphr?eL® 2) pifionaeivero ~iadnes @  noayet 


Wf oar ent TR an ae: cry hegit "teh "waded md Stites 
-« oN 5 é emf 


iid! Bl eve, as site tier Vy nil Ot A 


mm nee 


ant oa sf) URAs ae tr ound #2. ie wietia ” entarndo 


te eels. ont qe te Reletae ed. sy art od. nee 
~ UML, Ge Bt eee Plush We. LG eye. Sty {aay alat 

‘ - ve } 

(ORS Sere Aca ines, SR deeenuytey en? 


oe > 
= 


oy 
os 
he 
foal 
eg 

‘e 

la 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 20 o 957 


French 

were cCbliged to indemify the harbour pilots for the 
period during which they were moving ships down the 
St. Lambert wharf and I would state in this regard 
that It is not surprising if we compare this with 

the experience found elsewhere in the worid where 
there are moveages of ships from one place to another 
with a pilot aboard. What is perhaps surprising is 
that the shipowners have had nothing to pay for 

this service previously. 

As to the detaining of pilots at Cornwall, 
an exhibit was tabled under the figure 1420, and I 
note in the item that there is a complaint of the 
allowances, the detention allowances,and I note on 
this item, reports of the 9th July, 1964. I am 
told that since that date there has been a change made 
in the administration of dispatching, and that for ail 
practical ends and purposes there are very few cases 
where there would be an occasion arising for double 
detention allowance. 

In so far as the Cornwall District is 
concerned it is obvious there should be clarification 
of the situation between Sne11 and the St. Regis 
Lock. The situation at the present is most con- 
fused and I have tabled our correspondence with the 
Pilotage Authority and I have attempted to obtain 
over the past year clarification of the position of 
a Canadian pilot when they are navigating in these 
waters elther from the American Coast Guard or the 


Pilotage Authority in Washington, and I received no 


TSheas ge ede! ey eer wt 08 a yl a | 


F Oye OSL aalht oil scabies: wonave ie Jcdesita ts i 
arc “Ye Jah gAeD A. ay, manele: ois RAE, weg ‘nt -eton'. a 


ay eter > yey HiseweES qenswed ex erta soonewolia W 
ie EHO enh MN, eltod en stork nite at 
bye Sarete & pees” wed SDL Ty sah eot haat apnt 4 nite bas \a 


che ret helt) date (eriketo magi my ew Peer Te 


#eeKD VN yrw ave CR QRONREY Sin abae neatooaig 


dietog wl stthtes candanee, me (eet trey orem ede PRE, 
Soriano rts ridlte negep | on | 
a turers” Leemeg were ie a A ; fie 
RobSeor tyes. od wey: _n * aeltige aud ivan ie an, eon aome Ise 
AAO. 26, td) De ‘rans ahd’ Seale ny “Yo fen 
 cobitsiaey,| Peel Jiang wie he OLE nei! | hood fon 
on OP RW til Via. iy! wt pordat avin, a bite PoE | lag 
(eae 63 beauetinnhe ave ba bates 1, sorte A WgeIoLh? | Tae 
cee | it 7 
to. age tera: is By ae wea nay Peay) vite “eo “w 
ik wands Lal Ode pet et vt aide arin 000 sera tears a ; ik 


— 


aaa = 


balls 


A 


ld Oh era shyt tno rnc wt incr: enews red ee 


—~ Sad 


(A t) be <obanc ail a oaxonown ‘opatonea’? 3 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 20, 958 


French 
replies except that the question was under examination. 

As to the Great Lakes Basin: the present 
situation is that we have a joint pilotage operation 
for Canada and the United States all over the Great 
Lakes starting at the boundary between Canam and the 
United States at St. Regis, and that these joint 
Operations provide compulsory pilotage in a certain 
number of districts, in the three districts, and 
a minimum local knowledge required on the unre- 
stricted waters of the Great Lakes. 

The Shipping Federation of Canada made 
a recommendation, an important recommendation, regardin 
the division of the Great Lakes Basin. 

In the brief this recommendation aims 
at establishing five pilotage districts different 
from those in existence at the present time and on 
dividing the Great Lakes into areas of operation 
which are exclusive to one country compared to the 
other, The comment which I have to make on this 
subject matter may be divided into two categories. 
I will have some comments to make involving the prin- 
ciple of these exclusive areas of operation for one 
country and I will also have some comments to make 
regarding the establishment of new boundaries in the 
districts as provided. 

First of all,as to the exclusive areas 
of operation of one country I think that this prac- 
tice -- the guiding principles to the effect this 


Operation will remain international in character, such 
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Operation will in practice lead to the complete dis- 
location of the joint system and probably to its 
eventual disappearance, and in the final analysis 

each country, having exclusive administrative juris- 
diction of one part of the Great Lakes,wiil come to 
consider itself eventually as entirely free to do what 
it pleases within its own jurisdiction whether the 
case may be United States or Canada. 

Even if the recommendation of the 
Shipping Federation does not bring about the disap- 
pearance of this joint system, which has been adopted, 
the proposal of the Shipping Federation does not bring 
forward any solution to the probiems faced. 

You have heard witnesses both Canadian 
and American as regards the everyday immediate opera- 
tion of pilotage. There is no serious problem be- 
tween the American pilots and the Canadian pilots with 
the exception of one problem and that is a serious 
problem which resuits from the difference in status 
between the Canadian Pilotage Districts Nos. 2 and 3 
In comparison with the Americans. Some are from 
the States and others are Canadians. I am not going 
to prolong this at the present time. You know what 
the practical implications are of such a system. 

The resuit of this problem which resuits 
from this whole matter of status, one can consider 
there 1s no serious problem between the two groups 
of pllots in the everyday operation of pilotage and 


its administration is reasonably accomplished between 


nom eis id HE 
7 : foe 
f lets Hinsteinieaded venti 
Mp i ome: ‘tt agin a 


Pap ob 20 very vA 


i] fi 4 


7 ry fe sanity ERO RE 
a, toate sivwiced ll east on 
rk? orton ost etd 2h: ewe A rat 
~tpalhowtd to0de gilt “F4n aod nok senmne'y ankaaeael 
«her gus naed eer afcetuiye hres aye Saiot akat +9 voneneeg ” 
Herter S82) e808, Whi te 080 wrequina ‘wit Tq, Eawoqong. sed mi 
fies 4B: mie a wT OF sertuhoR Yow Sumwaok | 


| HER ELE TO: ) Riemer ae Te bygved eyvmet uey ; at 
ebasge = SkD Smet geneeivs soul sieges BO manssemA) fire. OO 
od ne fons, eb 1erme Oo BR wywlhh - mgeto tte, bt.) Wats 
ligte efotll Aliens cy inet atokigq ctntromh’ of? cwaqwd 
| Gor Ue 4 02 Tach De MESON eae 0) mOsIqeoxe, eat 
3 Baebsy HS seyee Tab aah met we fiche bane dostw he ietorq 
Bi thes lent tobi tem pphtorsa mk oeaed ont apowtad 


ee 


a reemerged remem 


Mba SY w eine eset dA orlih ast eo Sts nt 
Shing Foe mpl OTS ERERET mnt aredta bos episre mls 
tite ioe ie? Tekst aan, ort a, aiid and-Lomy oF 

cae S dose ep ie. ator? ootiaed fapsteeya Fs tes 


a a a ssi Bo Lgors, ecb bo atime bevid 


> 


as 


; metre hat eee ory pana eh alia ce Bzortn eta? mov? 


BeMOts OWE oULLy yteeuflef ih SO punniina oft eh. erect 


— 
» 


bas mam den =) erty eadiynene sit: me Kindoria: pe 


a 


so betas ciara iaad ciara eat a neatweoagninds ntt ; 


ANGUS, STONEHOUSE & Co. LTD. 


TORONTO, ONTARIO 20 3 960 


1 French 

2 the two groups where there are certain differences 

3 of opinion, Well, there may be, but they are 

4 being discussed as between two reasonable parties, 

5 The establishment of any new system 

6 requires a certain period of adoption. In 1961 you 

7 had on the Great Lakes and establishment of a new 

8 System regarding which neither Canada nor the United 

9 States had any previous experience, You have studied 
10 the situation amongst the pilots in the present case, 
11 The question has not been settied. Here we have the 
12 first attempt of starting to establish a new system 

13 and this system had to be established rapidly. Even 
14 1f we think that certain administrative mistakes 

15 | might have been thwarted with prévious consultation 

16 of the interested parties, both the shipowners and 

7, the pllots, I think we must reach the conclusion that 
18 the joint operation of pilotage on the Great Lakes 

19 has worked reasonably well up to now and that perhaps 
20 one of the serious problems which remains between the 
21 Shipowners and the pilots is with respect to District 
22 Won. 2% I respectfully submit that this problem is 
23 related to technical elements such as the situation 

24 of heavy traffic at the Welland Canal and Inefficiency 
25 or the impossibility of the Detroit harbour recelving 
26 the number of vessels going up through that harbour 

27 and an insufficient number of docis and wharves; but 

28 as regards the other factors relating to pllotage 


29 itself I think the system has worked reasonably well, 
30 if we take into account the initial period of time 
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that was used in order to really try to get the 
system working well. 

I have a third factor as regards the 
principle of establishing exclusive areas of pilotage. 
I have another factor regarding the proposal of the 
shipowners. I think that there is a certain 
iilusion on the part of the shipowners if they 
think they will be able to decrease the cost of 
pilotage on the Great Lakes. I said yesterday that 
if we reach a system by which tlre will be harbour 
pilots that wi11 be exclusively Canadian or exclusively 
American the cost to the shipowners would be higher 
than it is at the present time. I said the same 
thing. If we speak about exclusive areas of opera- 
tion the same thing will apply. 

The system which is proposed will have 
the effect of giving the Americans exciusive juris- 
diction of a greater number of harbours in restricted 
waters than would be the case for Canadians and in 
knowing the experience of the cost of pilotage in 
the United States it should become evident that the 
cost of pilots,at any rate so far as Americans are 
concerned, would substantially increase, 

Another factor which we mentioned 
regarding this proposal is the fact regarding 
District No. 2 would be restricting to Canadian pilots 
exclusively within the Weiland Canal. Evidence 
was given before this Commission regarding the physical 


conditions and the psychological conditions of 
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pilotage. That is, performing constantly in a 

canal such as the Weliand Canal, it 1s quite evident 

if certain pilots were cailed upon to pilot exclusively 
within the Welland Canali you would have to increase 

the rest period between trips because these trips 

are quite lengthy and they require constant attention 
and represent constant tension, constant stress for 

a pilot. 

If we are going to think of having 
pilots on board vessels for complete navigation 
seasons, the periods of rest during the whole naviga- 
tion season -- it is quite evident that no group of 
pilots is going to perform under such conditions 
without having rest periods that would be lengthier 
than the ones they have had up until now. 

It applies to the increase in the number 
of pilots in this district if this proposal were 


adopted, 
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Once more I wouid like to underline 
the fact that the number of harbours and the ex- 
clusiveé areas yleided to Americans through the 
proposal of the Shipping Federation would be greater 
than the ones given to Canadians. You have seen 
Exhibit 1292, and interpret it any way you wish, as 
I did, or as the Shipping Federation, you will see 
the situation whereby, according to my own drawings, 
you consider the possibility that pilotage on non- 
restricted waters be maintained by one system, of 
one form or another, where you have four out of 
five of the Great Lakes entirely yielded to Americans 
with the exception of Fort William and Port Arthur 
harbours, and you maintain the Canadian region which 
would be the Welland Canal, Lake Ontario and the 
St. Lawrence River to Cornwall, and even the pro- 
posal of the Shipping Federation provides that 
eventually there might be American pilots working 
exclusively in the Rochester harbour on Lake Ontario 
as the maritime traffic would be developed and in- 
creased, 

Now, if you take the maps or the 
drawings made by the Shipping Federation which 
eliminates entirely pilotage on non-restricted waters, 
you reach the following resuits whereby you have a 
Canadian or American area in what are at the present 
time districts, and with Canadian pilots from Corm- 
wall to Port Colborne and you have authority over 


the harbours of Lake Ontario and Canadian territories. 
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That is, Hamilton and Toronto, but if you 1ook at the 
American harbours even on Lake Ontario -- they are 
indicated in biue -- meaning that we yield to the 
Americans -- we have harbours on Lake Erie and Lake 
Ontario which are ceded to the Americans and then ail 
the other harbours on Lake Erie and others on Georgian 
Bay and ail the harbours on Lake Michigan and ail the 
other ones on Lake Superior are yielded to the 
Americans. 

Now, I understand that one part of 
Canada seems to have reached agreement with the 
United States, an agreement that seems to be favour- 
able to Canada. We don't see why the Canadian Govern- 
ment should be the first to yield or waive aii the 
advantages it has acquired up to now. So, regarding 
this principle of exclusive operation areas we 
deciare ourselves entirely against such a proposal, 
and this is something that should be maintained as 
a joint system with a parity in the number of pilots 
on the Great Lakes as a whole. 

As regards the establishment of new 
boundaries for these districts, the proposal of the 
Shipping Federation would iead us to the establish- 
ment of five districts. Exhibit 1282 of the Shipping 
Federation indicates only four such districts, but 
you will recall that the proposal provided an 
American district over a distance of a few miles 


between the frontier at St. Regis and Sneili Lock, or 


rather, I am sorry, Eisenhower Lock. Thissdistriet 
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is not Indicated on this exhibit. Perhaps it would 
be a good idea to correct that. 

Then you have the Canadian district 
from Eisenhower Lock to Kingston, and the Canadian 
district to Hamiiton and American district which 
covers the whole St. Marys River and Detroit River. 
Finally the American district which would cover the 
Sault Ste. Marie area, You must recall while you 
have three districts according to this proposal you 
will then have five districts, and having these 
districts would automatically mean an increase in the 
total number of pilots for a very simple reason, 
because the more you add changeovers of pilots from 
one district to another, the more the detention time 
increases, 

If you have a pilotage district of 
eighty miles and you have divided it into two dis- 
trits of forty miles each, and if you had eight 
pilots to do this work previously, two times four 
would be enough to do that workload. As soon as 
you divide the district then for the simple reason 
that you add detention and travelling at four times 
instead of two -- at four places instead of two 
places as was the case previously --- 

THE CHAIRMAN: I think from Montreal 
and Quebec you are going to see the same thing. 

MR.LALONDE: You are going to see that, 


but it will be more difficult to asess because you 


have aiso had the establishment of the Montreal pilots. 
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But from the logical viewpoint this argument is quite 
consistent. This proposal, moreover, will have as 

a result the addition of two pllot boat services, 

one at St. Regis because at the present time pilots 

go off at Snell Lock, and the other one at Southeast 
Shoal on Lake Erie. (French translation indistinct). 
This will be a pilot boat that will be expensive 
because this piiot boat will have to go a few miles 
off the coast on unrestricted waters of Lake Ontario, 
and this pilot boat will have to be built in order 
to face any type of weather. I am not including 
here the additional cost represented by pilot boats 
required in the harbours or by the costs represented 
for the transportation of pilots on board tugboats 

in ail the other harbours of Lake Ontario, costs 

that we do not have to incur at the present time 

Lf there ls "a “plloet on board. 

So the recommendation of Captain Johnson 
aiming at the establishment of four districts rather 
than five districts is probably preferable to that of 
the Shipping Federation; as its first result would 
be to have four such districts instead of five, and 
of reducing the totai number of pilot boats required 
on the whole Great Lakes Basin, so the proposal of 
the Shipping Federation adds two pilot boats and that o 
Captain Johnson retains a total of two pilot boats. 

Now, let us discuss the financing. As 
I indicated there is a great diversity in the whole of 


the financing in Canada. you have tariffs only 
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covering the remuneration of pilots, but on the 

Great Lakes it covers administrative costs alto- 
gether. It Is a great diversity in the basis of the 
operation. Sometimes there is a tariff fixed as in 
the case of Cornwail and Kingston districts on the 
Great Lakes, and sometimes there is one as @ variabie 
rate based on the draught or gross or net, distance, 
or any other balancing of these diverse factors. 

The St. Lawrence and Great Lakes pilots 
have made recommendations in this regard, recommendation!s 
both as to the purpose of the tariff, the amount of 
the tariff, and they have recommended a doubie tariff 
which would cover the administrative cost and the 
remuneration of the pilots. Their recommendations 
have been aiso as to the modaiity of the tariff. 

They have suggested a system that would cover the 
draught of water -- at least these two elements -- 
and tonnage, and the criteria that should govern 
the specific or general character of the tariff 

at such and such a moment as far as the purpose of 
the tariff is concerned. 

When I was discussing the overriding 
principles I discussed the economic argument in 
favour of the principle of paying the administrative 
costs, the payment to be made by the users. you wiil 
find in Volume 95, at page 11,884 and following pages, 
the reasons that decided upon the dividing of the 
tariff into two parts. You wiil see the argument 


submitted by the Federation in paragraph 555 In its 
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brief, Item 671. 

In regard to the arguments that are 
there submitted I would like to add the following; 

In the case of ships' exemptions from compulsory 
pilotage in Canada in harbours and eisewhere, these 
ships might be above a minimum tonnage but might be 
Obliged to pay that part of the tariff that covers 
administrative costs at any time whether they use a 
plioteor do nol usera pilot. The reasons behind this 
recommendation are the following ones: These ships 
occasionally use the services of a pilot, and even 
if they oniy use a pilot two or three times a year, 
the service is most useful to them on these two or 
three occasions. And the other chhips' owners pay 
for the maintenance of this service which is a con- 
tinuous service. 

There is no doubt about the fact that 
pilotage in a given district contributes to increasing 
safety of navigation as a whole, and ail the ships in 
these areas benefit from greater safety when they are 
coming into the harbour or out of the harbour due to 
the fact there is a pilot aboard the vessels that 
are not exempt from pilotage and use pilots. 

This system is the one that is in force 
in Germany at the present time onthe Elbe River and 
also in force in other German harbours. 

This proposal which is intended to 
impose the payment of administrative costs upon the 


users as well as the remuneration of pilots does not 
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mean or would not mean a much greater increase in 
pllotage costs because it only means that you would 
be covering land costs, the services of pilot boats 
having already been paid by shipowners. Indeed, 
certain pilot boat services belong to the government, 
in particular that at Les Escoumains, and while this 
does not bring any profit to the governmert it could 
probably be eventuaily reduced if it were simply 
operated on a non-profit basis. Prac is, pare of 
the tariff that 1s spent on administrative costs 
would simply cover current operations and depreciation 
and would not involve a profit element for the 
pilot or for any other interests. 

As we must cover solely the land costs 
in these cases these land costs would not increase in 
proportion to the increase in maritime traffic. 

Whether there be a radio-telephone service, 
weil, within certain limits you are bound to keep 
some staff and the same service afoot whether it be 
used twenty times an hour or five times an hour and 
whether the maritime traffic Increased or not it is 
expected that the increase in administrative costs 
involving these services would not increase in the 
same proportion. If you 100k into the exhibits 
tabled before this Commission, and in particular, 
Exhibit 1295 covering the administrative costs assumed 
by the present government in pilotage services, we 
have taken the total administrative costs in Canada 


at the present time. 
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We have eliminated the costs on the Great 
Lakes because these are already paid by the shipowners, 
and we find in the result that that is essentially 
the total represented by the present tariff. We get 
Something which would represent about 15% of the present 
tariff that would cover all these costs. I am 
Speaking of some harbours where probably there should 
be a direct subsidyto cover administrative costs. 
Indeed, if we consider the St. Lawrence alone and the 
part of the St. Lawrence not now covered for 
administrative costs your percentage would be a good 
deal less than 15%. 

We are of the opinion that this increase 
in the tariff in regard to administrative costs would 
not hinder the maritimes traffic in any way; indeed, 
looking at the experience on the St. Lawrence Seaway 
since 1961, when there were pilotage tariffs that were 
set a good deal higher than those previously in effect 
-- despite that the maritime traffic along the St. 
Lawrence and the Seaway has only increased. 

Looking at the experience of the past year, 
looking at the figures produced by the Seaway Authority 
and the prediction for the coming year also, it seems 
most optomistic, 

Insofar as the basis of tariff is concerned 
we claim that you should abandon the minimum tariff 
and set up a flexible tariff covering several elements - 
more particularly, tonnage and draft. It seems to 
us that the old tariff -- the set tariff -- is an 


injustice against small ships and that it follows 
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that the cost of pilotage is of a minor effect and that 
the basis of the tariff is not importantto shipowners 
in this instance, 

We also feel that the variable rate made 
on tonnage and draft guarantees greater stability in 
the tariff than does the fixed tariff; this is the tariff 
on the Great Lakes. Since 1961 this has had to be 
changed every year. 

The variable tariff was drawn up in 
conjunction with two factors -- draft tonnage and the 
number of... -- the revenue of the pilots depend on 
two factors -- the capacity of the ship and the number 
of ships. Experience in the past has shown that the 
number of ships, as such, did not greatly increase, and 
the number of ocean vessels did not increase, but the 
tonnage did, with the result that the pilots were able 
to maintain a progressive increase in revenue over the 
years; whereas if there had been a fixed basis on the 
number os ships, the number of trips, the result would 
have been that we would have toincrease the tariff every 
year, because the number of trips did not increase 
sufficiently to ensure the pilot a revenue that was 
proportional to the... (translation not clear)... 
in regard to movages of ships in harbours; in these 
cases we have no objection to a fixed rate being 
maintained; but we believein these cases tonnage and draf 
might be used as the basis, or there might be a tariff 
depending on the tonnage of the ship. 

Insofar as the remuneration of pilots is 


concerned, this question has been affected by the 
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attitude or the status of the pilot, and the debate 
in great part has been to decide whether the pilots! 
remuneration should be a factor dependent on the tariff, 
or whether he should have a set salary, what we might 
call a "target income" -- and I use the English word 
because there does not seem to be a suitable translation 
into French; and insofar as remuneration dependent on 
the tariff is concerned we ask for this position: 
We maintain that the fact that the pilot's duties vary 
a great deal, both in the nature of the work and the 
type of ship and the length of trip -- that any change 
in his duties should correspond to variations in the 
tariff, and we think there are advantages in, probably, 
the efficiency of the service in tying up the remuneratio 
of the pilot to differences in his duties; there are 
advantages in tying up the productivity of the pilot 
to the remuneration. This system should incite pilots 
to make the greatest number of trips that they may 
subject to safety considerations. 

People have sought to review the argument: 
Should the pilots put their money into a common fund? 
What use would there be in having a variable rate of 
Carilie? I would like to underline the point here that 
the common fund does not mean that this common fund 
be shared equally as a salary among all the pilots. 
You have had arguments based on the common fund. 
You will notice that these studies are based on the 
number of trips taken by the pilots. 

THE CHAIRMAN: On the St. Lawrence? 


MR, LALONDE: yes, We think that this 
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is bound up with the availability of the person 
there, the work of the person, whether he be aboard the 
ship in person or not aboard the ship. 

The pool also is aimed at protecting the 
pilots who are on duty and who would be sitting at a 
disadvantage due to the inequality in the type of duties 
on the ships on which they would be working, Some 
may be on smaller ships, some on large ships, and I 
believe that the element of the pool does not constitute 
an argument that is a valid one in objecting to the 
remuneration being tied up to the tariff. 

With regard to the set salary, you have 
had experience of districts 2 and 3 on the Great Lakes, 
There has been a difference in the treatment of the 
pilots who are Canadian and the pilots who are U.S, 
pilots, We find that they have decided to make the 
greatest number of possible trips, and we think there 
is no resultant... (translation not clear)... in 
accelerating the service. 

On the status and privileges inherent in 
the profession, as such, the fact is that the shipowners 
themselves have now abandoned this type of approach, 
yet they have maintained there should be a salary, in 
Carlier. years, Abroad, whether in Holland or Belgium, 
in the case of set salaries what has happened is that 
a good many other techniques have had to be added to 
increase production, You have heard witnesses 
explain to you how the administrator and the pilots 
in Belgium had to wander along with their slide rules 


to calculate how much this would bring into them in 
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regard to taking some... (translation not clear)... 
all sorts of techniques in order to increase productivity 
Or tne pa lous. 

While I am on this topic I want to make 
mention of a statement that was made in regard to the 
Audette commission, L remember reading... 
(translation not clear)... that the Shipping Federation 
to the Audette Commission suggested a set salary. 

I have carefully read it, and nowhere is there such 

a recommendation, What is found is that the Audette 
Commission's recommendation was standardization on the 
basis of the tariff throughout Canada, but nowhere is 
there a recommendation of a fixed salary or target income. 
The Audette Commission even took a categorical position 
against the setting of a minimum guaranteed revenue, 

or a minimum guarantee set, as certain pilots had 
proposed, 

COMMISSIONER SMITH: Wasn't it uniformity, 
or standardization? 

MR, LALONDE: Uniformity on the basis of 
a -Carity , 

COMMISSIONER SMITH: Yes. 

MR, LALONDE: Yes; but this is not 
uniformity in earnings, or salaries, or anything of that 
sort. 

Insofar as the target income proposal is 
concerned I would merely like to enumerate certain 
suggestions which we have. LT would like to’ say, first 
of all, that this proposal involves basically a change 


in status of the pilot -- in the status of his 


st a maaan a! ae 
hl nh RPO Bt << j 
Bp aces ne bey Le Saab ey | 
US Pr | | 
; : ea alah ginny #2 ereteey Wie,’ Maui a si on =: je 7 
es ay DOT pana eae -  nobdebasimooe 5 4ot 
a vig. a toes Dexia rhe ial’ lab evristenriaia i ' 
Coe Ser Rite susewteduereld ibted avid he stasd } | 


e - 
ba 
Fo 


owe Sr asyetid eo cue bul tat ete Rody ated see eaate ae 


Noiviod:. fed eapien '€ ‘idass Have Gotediumet) attobek Beir 


i ‘ity (thtite iimloln ew lo stereos seth aah ees fhe | 
ul G2 (le) Obese aa) tee Gettareoy Momaahe ae hae 


|  byantfor tf 4 a | 8) 

) ve snooty oy TY agew iitrat Westeniomgs | ; yet 

i tac raw bts oS) no (FOR 
i i | r 

a @ ar Bie kn Ubon SRA IAT 04 1 OS | 

| oe Tila? as 12% 


uoy RR adtiorteigaion °° = 


ef 


Bh #2 Te CBee (ROMGIAT . dat 


iu 


Bowe Is geist se oe toul se ah (hb teP Al ed tacotion eR 
a tO 


Bd amges 5%, Birt my fotged Ger ae" woe 


7 ‘ ' 18 
aie eens a HER Seven biwow 1 benietdes 
A ve ead a a Oe walt hy saw y , AYN iw ato Lith) age td wep iia “a 


ie steio. x: hie Gnu cowtseae tut tad dori, eft Sed (ete To 


» 


pat “ht ou: 2 Soke ‘s a be aid So audate ake 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 20 3 975 


relationship vis-a-vis the employer, or the contracting 
party -- the shipowner. In the second place, this 
proposal does not wipe out any of the factors involved 
in the present negotiations. We may believe that in 
the negotiations to date the pilots are only speaking 
of tariffs, but you must admit that even if this were 
true the two other parties wanted to speak of salaries, 
and the proposal we submit here will only add, in the 
final analysis, a further point for discussion: 
How are you going to establish a minimum and maximum? 
This will add two other points upon which the contracting 
parties may wuarrel, Let us say that the parties got 
to an understanding with regard to planning a target 
income, I think the problem will then be: 
Will it revolve upon working conditions, and then we 
will bring in another element into the discussion 
between these parties and we will have debates -- 
very long discussions -- on working conditions and on 
what you have decided as the maximum and minimum income. 
It is quite clear that people would tend 
to turn round and say: "well, now, for this revenue 
we would like to do the least possible amount of work 
for the revenue set." And, after all, why shouldn't 
such a system be available in the pilots' office every 
day over an 8-hour period, for instance, and the pilots 
Will be available to do the work and they will be 
guaranteed this maximum revenue depending on the tariff. 
Once there was a set revenue guaranteed 


there would be pressure as regards working conditions, 
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I think that there again we will have 
a marked extension in conflicts rather than a cutting 
down in conflicts. 

THE CHAIRMAN: Are you passing on to 
another point? 

MR. LALONDE: I think I wiil be short 
on this, your lordship. As regards participation 
of pilots in the establishment of tariffs I think it 
is very important to hoid the iine here, Pilots have 
a considerable interest in the method by which 
tariffs are established. The shipowners say, well, 
we are going to guarantee you an income for next year 
of, let us say, a mximum of $15,000. We are going 
to establish a tariff so that you will be able to get 
that. 

So now, the tariff is based on an 
element which will be decreased rather than increased 
so that next year the income will be $12,000 or 
$13,000 instead of $15,000, and then once more we 
will have to have new negotiations regarding the 
tariff and the pilot in the meantime will have iost 
$3,000 revenue as compared to this guaranteed income. 

I think that the pilots have an interest 
in that and should take part in discussions regarding 
the tariff. 

THE GHA TAMAN: Considering that it is 
not a salary, if you had a minimum salary with 
variations for the excess in certain working con- 


ditions, well, the pilots would then have no interest 
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French 
in the establishment of a tariff because the wage 
would be guaranteed by the government and the surplus 
added to their wages whenever they have an increased 
workload and then they would have a minimum wage. 

MR. LALONDE: This would be part of 
the system but we are not talking about guaranteed 
income. We are talking about the target income of 
wages. There are other elements which I think 
underline greater disadvantages than there would 
be advantages. That is why we object to any for- 
mula for wages. 

Finally we have submitted as Exhibit 
952, Mr. Colley did, notes regarding earnings of 
pLLovs:; I would like to draw the Commission's 
attention to the notes regarding earnings of pilots. 
I would like to draw the Commission's attention to 
these notes on pages 2 and 3. I will leave the 
Commission free to reach its own conclusions regard- 
ing the difficulties of the task of pilots, and I 
think that the witness in this regard is a typical 
representative of an administrator or a pilot sitting 
at his desk and making comments regarding the opera- 
tion of this profession. 

THE CHAIRMAN: We will have a short 


ten-minute recess. 
---Short recess, 


---Upon resuming. 
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MR. LALONDE: In prief, we think that 
the remuneration of pilots on the basis of tariff is 
still the best possible system to be used. 

In the first place it 1s a system in 
agreement with the traditional status of pilotage in 
Canada and we think this status should be maintained. 

In the second place I would like to stress 
that there has been no abuse -- if we study this 
question in an objective manner -- there have been 
no abuses on the part of pilots in the increase of 
tariffs in the St. Lawrence in recent years. Your 
Commission has before it ali the tariffs of recent 
years and it will be in a position to study the 
present increase in the tariff from one year to the 
other. I am convinced that the results of this study 
will show that the pilotage operations have not in- 
creased out of bound as compared to the rest of the 
Increases of other factors in the Canadian economy. 

It might happen in cases such as on the 
Great Lakes where suddenly, in 1961, a new system has 
been introduced with the inclusion of payment of 
administrative costs and that there wiil be a sudden 
increase in the tariff. Naturally it would be 
wrong to conclude that any of this increase has 
increased the salaries of pilots. 

In fact, look at all the regulations 
and bylaws that were implemented in October of 1950 
or in April of 1952; you will find that these regu- 


lations are quite reasonabie and should normally 
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French 
have resuited in negotiation that may have taken 
place on a regular basis in a reasonable manner. 

Ail the compiaints we might have about 
the presentday system is that there has not been any 
clear-cut system regarding the process of negotiation 
and discussion regarding the revenue of tariffs. 

The system has constantly been a kind of informal 
system. From time to time the Pilotage Authority 
would convene a meeting of the different parties 

in February and from time to time the process was 
started or a meeting with one or two officials and 
from time to time the shipowners wrote themselves 
to the Pilotage Authority in order tocompilain about 
one thing or another, but no machinery existed so that 
the parties were totally in a position to negotiate 
in order to discuss openly and seriously their 
difficulties. 

Even with the meeting that took place 
with the Pilotage Authority in the winter season it 
was clearly shown that these meetings were held only 
for fun as the persons who were at these meetings 
had no mandate, no power whatsoever in order to make 
any decision of any type on any subject matter, so 
we have reached a situation where we were doing what 
I would caiil shadow boxing constantly, and so iong 
as there would not be any system established or 
procedure established in order to start serious dis- 
cussions and discussions at depth that would lead 


to real and genuine decisions and justified supported 
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or substantiated questions, well, we are going to 
have trouble; whatever the system used for remunera- 
tion. 

But, we think that the presentday system 
of remuneration related to tariff is satisfactory to 
all interested parties and that we may remedy the 
inconvenience and difficuities by the establishment 
of accurate and good procedures regarding the modifi- 
cation of the tariff. 

Our recommendation regarding adminis- 
trative structure; I have given the details about it, 
I would 1ike to refer to our brief. im fact; i 
any negotiations that were held by the shipowners and 
you have been notified in their brief, constantly 
have talked about the spirailing cost of pilotage 
or the cost of pilotage while talking constantly 
about the income of the pilots. Whenever they 
would mention cost we would have to transiate that 
or transpose that if we are to examine the true 
cost. 

I would like to refer to Exhibit 752 
produced by the witness Mr. Colley himself, where he 
says the average increase on a trip in Quebec district 
during the last five years, for example, was only 
$e4, and that from Quebec to Montreal the average 
increase has been only $42, and in Montreal harbour 
was about $13. This is over a period of five years. 

This is not an increase In the tariff 


itseif. It is an increase in the average cost of 
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the trip. Without referring here to the increase 
Obtproducvlvivy toncthes (trips p;ileerera fact that 
ocean-going vessels have constantly increased their 
tonnage during that same period of time, so in simpie 
terms of mean costs per trip what is mentioned would 
seem to be minimal. 

In fact, 1f we wanted to truly talk 
about costs, this cannot be considered as being truly 
the cost of such-and-such because it is only a figure, 
some amount. 

If we talk about costs it must be related 
to something. We may say, for example, the business- 
man may say it wil1 cost himabout $300,000 more per 
year in order to run his business, and he may com- 
plain about the constant increase in the cost of 
his business, but he may also te1i us on the other 
hand what the earnings were he got from this $300,000. 
Nobody is going to complain about this increase of 
$300,000. What is important is the net profit he 
recorded at the end of the year, so whenever we taik 
about costs, of course, the whole matter of costs of 
pilotage must be related to other enterprises and 
here I refer the Commission simply to the evidence 
that has been given by Mr. Jean Marie-Martin and John 
Gordon, economists and experts in industrial re- 
lations, and you may refer to Volumes 76, 77 and 110. 

You may also refer to the brief of the 
Federation, Chapter 4, paragraph 179 and following. 


In fact, if we related the costs compared to the 


ij its OT 


| ae none te negro | 


jinn ~~ on ont i iad 


it na 


fais & Gino ot dt wanieged tea bateoun Se 800, ‘ont a | 


a.) of Svea onc 


Me, Sitaton ed Mave o2 edeoe: duode Bites BW AT | eel es tet 


omnia say, geotqmere ut eee Caw OW: waMtt eae oF” | 


"a e900 166, 0068 dusoefetntet feon fife 3h, ye com ‘ret 

“mon cB ot Mine HORS and the ama ct neD1O nt -geny 

10. tg00 ed yar ekawinat, Pamianoe wa? toodn mala 

Tait Oth. te ag fier W554 Yea we tod st ti agit 

| O09 ,008 6 etrtd gare ahoy ey onew igatetes odd duita Neue 

| TH Oy Scenk wikeit twde ake lan Ho9 Qokoy! af eoadaM 

| a, fF? omy Fen ats wt ee zeta at Peay OH.OOEE 

UPS, ow “ei BirasdW: DRAB wai ‘te freaks O93 2a Pehieges 

Oo acteo hi F997 ey Maen att: peaven to yathoy toods 

| Tu? Boeltansi ie w0retO a Bodmben ad’ 2 2im syadolrg 

| SIVS sh! Oy home aehwedarned ett eked x a on 

eG eRe Soe CT 2 Sin BE sR preety i ed Nevin deed « mh Teaty 

a ibe ism nt noe hy baie ral ataovene ee ie 

an tei a ae ‘aenbo’:' ot iy notes een YO, bits eOsosv el 
Biey) Oe nisin pity « oa “uke ne 6h sale ony. 


sgittne seni Rie. STL camaro 7 ned vor oPIBe oe 


a ti: 


ae M4 hen anna, ution weit De eLsis aw aeery ee 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 20 c) 982 


French 

productivity during these years we note the cost has 
been quite reasonable for a shipowner, but the 

real cost remained more or less constant during the 
last ten years. 

If we speak in terms of income -- let us 
forget the question of costs -- of the shipowners, and 
let us establish a distinction between the two things. 
If we speak in terms of pilots' costs, the situation 
of pilots in regard to income is not out of bounds 
with in fact any other sectors of the economy and the 
earnings of pilots abroad or anywhere else in the 
world. 

Exhibits have been filed by Mr. Bedard 
on this subject. I refer the Commission to those 
exhibits. We have suggested inour brief at 
Recommendation No. 22 a criteria that should govern 
the Increase or rather should govern the review of 
the tariff or the establishment of the tariff within 
a district. 

I would like simply to refer the 
Commission to that recommendation and you wiil find 
it in paragraph 562 and following. 

As regards working conditions of pilots, 
I would like to refer the Commission Chapter 3 of 
Our brief, Exhibit 671, paragraphs 139 and following 
as well as the aoe acute filed by ourselves under 
Exhibits E-780 and E-1416, 1417 and 1418 and moreover 
to all the exhibits filed by the pilots of Districts 


No. 2 for Port Weller and Sarnia. 
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These exhibis give details about working conditions, 
the hours of work performed by these pilots on the 
St. Lawrence and the Great Lakes. These exhibits 
themselves do not mention aii the other factors 
related to the performance of pilotage such as the 
constant adaptation required by the pilots to different 
environments for work, because each new vessel repre- 
sents a new environment. The irregularity of the 
tasks which may be shown and the hours of work, 
whether the pilot works during the daytime or night- 
time, the conditions of the performance of his duties 
and the working conditions also at the ievel of 
physical requirements of his task; endurance, the 
question of nimbieness that is required, and aiso of 
the general health condition of the pilot, more 
especially, as regards his eyesight and hearing. 

I think that all these elements and 
factors must be taken into consideration whenever 
you study working conditions of pilots, and must 
also be taken into consideration before starting 
to make any comparison whatsoever on any other sector 
of the economy. 

Ail these points are mentioned and 
detailed inqir brief as weil as in the evidence 
presented before this Commission. We have filed many 
tables on this matter. We see the uselessness of 
statistics prepared by the Pilotage Authority regarding 
the workload of the pilots, and we see how these 


statistics give a misrepresentation of reality 
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of thought as regards the work of pilots. 

As regards the status of the pilot and 
his responsibility vis-a-vis the vessel, we made a 
recommendation regarding his status, Recommendation 
No. 8 in our brief, according to which we consider 
that the present status of the pilot should be main- 
tained as regards the definition of his duties. That 
is, he must remain an adviser of the ship's master, the 
oracle of the ship's master, and the status should be 
maintained, 

As regards his responsibility towards 
the vessel in the case of an error, I would like to 
underline first of all that there are some very 
stringent penaities provided in the law, in the Act. 
I refer to Articie 368, 367 and 568 of the Act which provides 
very stringent penalties whenever there is an error 
on the part of the piiot. Certain penaities are 
provided whenever there is neglect in the performance 
of the duties of the pilot, and errors, where the 
penalties are stricter than those existing in any 
other profession governed by special laws. As regards 
this quasi- penal responsibility, there is aiso the 
Civil law. Articie 362 provides a maximum penaity 
of $300. 

We have expressed preference for the 
maintenance of bane status quo, We aiso add that 
if this Commission reached the conclusion that it would 
be a good idea to keep the pilot responsible for the 


full damages caused to the ship, the simple result of 
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that would be that the pilots would naturally have 

to be Insured proportionately, and this might repre- 
sent insurance policies of perhaps millionsof dollars, 
and the costs of that would have to be decided some- 
where, and in the final analysis what takes place is 
this, the cost has to be introduced on the tariff in 
one form or another. 

As regards the professional condition 
or status of the pilot, I would like to refer you to 
Recommendation No.16 of the brief of the Federation 
of Pilots of the St. Lawrence Part 1, chapter 4 of 
the brief. That is, paragraph 179 and following. 

I would iike to refer you to the brief of the Cor- 
poration of the Great Lakes Pilots and also of the 
St. Lawrence and most of the pilots of the Great Lakes 
prefer the formula according to which the pilot is 
a contractor, remunerated according to tariff and 
subject to public regulation. We think that the 
efficiency of the service and the public interest 
can be both better served by such a system. in 
particular, we reject categorically the status of 
an officiai of the government, of a civil servant 
of the governent, at prevailing rates. 

As regards this question of the status 
of civil servants I must underline the absence of a 
well-defined government policy on this subject, and 
particularly the lack of policy on the part of the 
Pliotage Authority -- while it was contended that 


there were some three offers made to the pilots and 
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the pilots could decide in a great majority one way 

or another. I would like to refer you to the state- 
ment that was made by The Honourable Leon Baicer 

at the meeting with the pilots of the Kingston district 
in February, 1961. This exhibit has been filed be- 
fore the Commission, In fact, since 1958 at any 

rate we have witnessed a constant pressure on the 

part of civil servants so as to encourage pilots 

to join the ranks of government employees paid at 
prevailing rates. I already discussed or mentioned 

the way in which such pressures may have been exercised 
on the Kingston pilots, for example, demanding that 
they all go to Ottawa, and relating the ridiculous 

type of meeting that happened and aiso underlined 

the steps taken by the pilots of Halifax and St. 
John's, Newfoundiand, whichare still going on even 
during the sittings or the hearings of this Com- 
mission. 

In fact, who wants civil servant status 
for the piliots? The Shipping Federation in its brief 
has continued its attitude or approach and makes no 
favourable recommendation for such a project. Once 
more, in 1960, the Shipping Federation recommended such 
a status, and I would iike to refer you to Schedule 
34 of Volume 2 of its brief, pages 98 and 99, and 
more particularily to the brief submitted to the 
Pilotage Authority by the Shipping Federation on 


December 12, 1960. We find an extract in Volume 73, 
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page 3398 of the evidence, 

As to the pilots of the Great Lakes, 
you have had a brief of the Professional Great Lakes 
Pilots, a brief of the Lake Superior Pilots Associa- 
tion, a brief of fourteen United States Pilots in 
District 2, the evidence of Captain Mallette, ail 
these briefs stated that they are against the status 
of the civil servant being given to pilots or that 
the Civil Service Association did approve of the 
civil servant status for pilots. 

We believe this system must be rejected 
on the basis of the following reasoning: We feel, 
first of ail, this Is a most inefficient system, 

What is important in the maritime fieid, and this has 
been told to you by numerous witnesses, shipowners, 
men responsibie for harbours, that what is needed is 
rapid service available at ail times in the maritime 
ELGG. 

Now, the system under which pilots would 
be civil servants would only result in the disap- 
pearance of encouragement to higher productivity 
amongst pilots. To do more than the State would 
ask them to do, the pilot would have to be encouraged 
to show greater devotion. We would have to depend 
on the devotion @ the pilots. In the second place, 
this system, the civil service system, is a slow 
system. It is slow at the administrative level. 
This characterizes our government agencies, and I am 


not reproaching the administration in pilotage matters 
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in particular, but 1t is a recognized fact that 
government agencies tend to be rather siow, and this 
slowness is further contemplated by the fact that the 
control is a remote control in pilotage matters. The 
remote control is exercised by officials at Ottawa. 

Look at the case of expenditures, 
expenditure formulae. Pilots have to fi11 out 
everything in forms covering their expenditures 
that are submitted to officials in Ottawa. The 
officials in Ottawa examine them send them back to 
the pilots, and the piiots resend them back to the 
officiais, and I imagine the Commission itseif has 
had to fi11 out expense forms and so they realize 
what a bother this is. 

This remote control has aiso been 
evidenced in many other forms. It has a good many 
disadvantages. We have had ample evidence of this, 
but I merely want to point out that the pilots have 
not yet received the rules governing their profession, 
and although they have asked for these regulations on 
many Occasions ail they have is a mimeographed sheet 
that was tabled before the Commission. 

It has been explained to you by witnesses 
ffrrom the department how compiex are the regulations 
governing pilots. Ail requests must be submitted 
through pilotage sRaeeeee and go to the staff officers 
in the DOT, and then go to the Department of Labour 


for opinions which will again refer back to the 


Department of Labour, and then to the Treasury Board, 
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and the Treasury Board then advises whether pilots 
should be added to districts. This is not the only 
red tape that is found in government circies. It 
does nothing but create inefficiency and slowness. 

Secondly, the civil service system for 
pilots is not one that suits the profession. i 
mentioned a moment ago, and I referred you to the 
evidence as shown in foreign countries where aii sorts 
of techniques have had to be developed in order to 
classify pilots who are State employees in special 
categories, The State has had to make them civil 
employees which are completely different from our 
civil state employees in regard both to working 
conditions and salaries. 

I see that this parliament wishes to 
adopt a national labour code, and we may well ask 
ourselves how are the provisions of the labour code 
going to be applied to the pilots concerning minimum 
hours, and so forth. These provisions are to be 
applied to ail State employees. 

We have realized that it is impossibie 
to classify pilots as civil servmts, and they have 
had to be listed as prevailing rate employees. we 
may note the Canadian government has not even 
attempted to grant the Canadian pilots who are civil 
servants the same ee as those granted to foreign 
employees employed by the government. Look at the 
cases in Holland,in Belgium, where they have the 


40-hour week, allowances for productivity and overtime 
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pay. 


t ada as a further objection that 


May 
despite appearances the civil service system for 
pilots is a very expensive one, It Is expensive 
because of the inefficiency of services to shipowners. 
It Is expensive to the State; expensive to the public. 
We should not calculate merely the salaries paid to 
these persons, but take into account ail the indirect 
costs involved by bringing these pilots on a State 
payroll; staff division in the Department of 
Transport, work of the Department of Labour, work 


of the Department of Finance, time taken up by the 


Pilotage Authority in considering these problems. 
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All these involve additional opposition to the status 
of civil servants, or semi-civil servant status; so 
that this system, too would (translation not C1GaP Irs. 
autocratic in Canada. 

You have had the supervisor of pilots give 
evidence, and you have been informed how the St adhe 
are treated in that district by the supervisor, There 
is no true participation by pilots at the local level 
in any division, in matters as Simple as despatching 
rules, We have been told "Yes, he calls the pilots," 
but he calls them from time to time and when he talks 
to them and when they come into the office the discussion 
or the consultation has not been a proper one, The 
pilot has been considered as a mere employee, This 
has been the general view. 

This, I think, is a method that is 
unacceptable, This is not the way in which pilts 
Should be treated by these people; they frequently have 
been ships! masters for many years before they were 
licensed pilots. 

There has been evidence given concerning 
the manner in which the Department of Transport treats 
pilots in regard to meetingsof pilots with OC. OL Licers 
and I would mention the refusal of the Department to 
agree to joint meetings of representatives of the pilots 
from the districts, claiming that those groups of pilots 
did not represent the pilots as provided in the 
regulations governing prevailing rate employees, 

Finally this meeting did take place but only after many 


threats and useless discussions. 
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Before you there have been witnesses 
who were officials of the Department of Transport, 
and this Commission may judge for itself what is the 
general attitude of these officials towards the 
employees who are pilots, I would refer the 
Commission to the treatment granted to pilot Cote, and 
COOERAL DIG. 1056, You will remember that Pilot Cote 
was the pilot who had left a ship during the Welland 
Canal transit because he felt quite incapable of 
continuing his work because he could no longer stand 
on his legs, and this pilot was suspended, 

I think we should examine the manner in 
which the inquiry was conducted and the decision 
reached and the manner in which the case was not 
revised when new allegations were brought forward. 

I refer you to Exhibit 1292 that you may 
see the attitude of the Department concerning the 
pilots! desire to see the Seaway authorities and 
discuss with them the cefusal sent to the ship-owners, 
which refusal involved the ship-owners in getting 
Districl No. ~@ pilots. The pilots would have had 
something to say in regard to these questions but the 
pilots were not consulted in District 2. The 
Department did not consult these pilots either about 
training or the recruiting of new pilots, All that 
happened was that one fine morning there was an 
examination and the Department engaged new employees 
and that was the whole end of the matter. 

We also object to the system of civil 


servants being applied to pilots for another reason. 
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This system is one that is used to mask incompetence, 
I refer to the specific cases before this Commission 
of what you might call a continuous passing of the 
buck on the question of administrative responsibility. 
You have had a representative of the 
Department of Labour explaining how the salary level 
was eStablished for pilots in District 2 and 3. 
Now, this Commission found it quite impossible to find 
out how, in fact, things were handled, or how the 
documents were handled, and the Commission could not get 
these documents, It is obvious that no private 
entrepreneur -- no private contractor -- would handie 
the question of salary for his employees in such a way 
without there being very poor results, Indeed, another 
example that might be set forth is that for several 
years these pilots have been state employees. There 
is no promise in regard to these pilots in regard to 
recruiting or training and yet there should be time 
to have such a policy. 
Finally, the final objection’ to: the civid 
service system with regard to pilots is that this 
system is very questionable from the political viewpoint. 
I refer to the words at the beginning of my plea in 
reference to the Glassco Commission Report as quoted 
in our brief at page 194, In regard to this 
situation I understand the reaction felt by some on 
reading the brief of the Professional Great Lakes Pilots. 
When we haven't heard the evidence we are surprised 
by the language used, It refers to "Bureaucratic 


fumbling," I claim that the evidence has fully shown 
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1 that the allegations in these briefs were fully 

2 justified and that in this case, as is frequently 

3 the case elsewhere, reality is beyond the bounds of 
4 imagination, I think, and we respectfully suggest to 
5 this Commission that the Commission should review 


6 the policy of the Department in this regard. This 


7 Commission should express its opinion most definitely 

8 in this regard, because the Commission passes into 

9 oblivion but the civil servants remain for ever. 

10 I did have a few remarks to make concerning 
11 the training of pilots, I have already mentioned 


12 the sense of responsibility that is common to the 

13 St. Lawrence pilots and which was shown in the 

14 establishment of their apprenticeship plans in their 

15 own district. They have constantly exercised 
responsibility in this respect. In the winter they 
have given courses either in the Quebec district or the 
Montreal district. They have trained their own 
pilots; and I must mention again the expenditures 
incurred by those pilots under the apprenticeship plan; 
and the preparation of these plans was simply to raise 
the prestige of their profession, 

The Commission has knoWledge of the length 
of time and the very low scale of remuneration received 
by apprenticeships in the past. Many of the men who 
are now pilots had been apprentices for four, five 
and six years, and during these years they went into 
debt; they went into debt of several thousands of 
dollars, I think this is a factor which should be 


taken into account when the Commission studies the 
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condition of pilotage in Canada. 

At the present time we find ourselves in 
a Situation where the Cornwall District pilots and 
more: particudar ly, in. régzard. to. District 1, 2 and 3 
pilots of the Great Lakes where there is still no 
apprenticeship or training or recruiting plan. 

I believe that these are the types of 
situations which lead to conflicts that might otherwise 
be avoided, or, again, they leave the field fully open 
to the arbitrariness of the pilotage authorities; 
and clear and definite conditions governing the 
recruiting and training should be laid down for every 
pilotage district in Canada. The interested parties 
Should be considered -- that is, the pilots should 
be considered -- in drafting these plans. We have 
recommended that the responsibility of drafting 
apprenticeship plans be left to each pilot corporation 
so as to ensure the necessary flexibility to look 
after the requirements in one district in comparison 
with the requirements in another, and which should be 
subject to approval by the Commissioner for Pilotage., 

It. is clear, furthermore, that 
provisions must be laid down to ensure reasonable 
remuneration for apprentices, The whole situation is 
quite intolerable, because it is most unjust that there 
are shipowners who contribute in comparison to ship- 
owners who do not contribute; and it is unjust also 
because quite obviously the levels of remuneration 
are very low, and this system creates quite acceptable 


working conditions, I would call to your attention 
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the evidence that Pilot Gilote gave in Montreal. 

We have also suggested, furthermore, 
that in the choosing of candidates a committee 
consisting of an examiner, a master and an officer 
and three pilots from the district be set up. 

We hope to have the participation of the 
shipowners in the drafting of these apprenticeship plans 
-- and I refer to the brief of the Federation at page 
192 (the French text) paragraph 489 and the following 
paragraphs; and the facts have been put before you, 
and the evidence has beem given, concerning the 
difficulty in recruiting pilots where there are no 
apprenticeship systems in force in any district. 

I refer to the brief of the Vancouver 
Chamber of Shipping and I refer to the brief of the 
Halifax Pilots, recommendation No. 3. In these 
briefs note is taken of the fact that traditionally 
over the years pilots were recruited but that the system 
used in the past no longer meets present needs and 
that there has been considerable difficulty in 
recruiting persons and that amendments must be brought 
in the traditional manner and... (translation not 
clear)... 

Finally, we are convinced that there must 
be clear rules governing recruiting, and in speaking of 
the admission and: recruiting of pilots let us go 
to the other extreme and speak of the retirement of 
pilots, 

We have receommded... (translation not 


clear)... with the possibility of the pilot retiring 
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at 60 years of age if he wishes. I am producing 
here Article 21 of the German law. 

As regards the financial arrangements 
in the field of retirement, I think that the concept 
we have of the pilot has important consequences. 

The Commission has heard different re- 
commendations of certain parties who have suggested 
or made recommendations about participation in the 
pension fund -- who is to take part in that pension 
fund. The pilots of New Westminister in their 
recommendations.... (translation not clear)... 
on the Public Service Superannuation Act. 

AS regards the administration of this 
pension you also have recommendations, and the above 
mentioned... (translation not clear)... suggests 
administration either by the Government or by... 
(translation not clear)... You have the brief of 
the shipowners and you also have the brief of the 
Rastern Wuepec Pilots, filed as Hxniblte 3323 and 1322, 
where they suggest that the D,.0.T. go on administering the 
pension fund. There is a mistake here, because 
actually the Government does not actually administer 
the pension fund. 

The St. Lawrence River pilots suggest the 
possibility of each corporation establishing its own 


pension fund. 
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In the first place we must state the presentday 
context or situation mention the status that we 
deem appropriate .for the pilots. That is a free 
contractor or a professional man subject to public 
regulations. 

Now, if we speak about the context we 
see the advent of universal pension funds which are 
gOing to cover all citizens in this country. You 
have seen the development during the last twenty 
years of numerous individual or selective or group 
insurance plans and any individual in Canada may now 
buy @ pension policy which may be reduced from his 
income tax in a general way and in the same way as 
if he were a member of a group pension pian to which 
generally employees and employers both contribute. 

In this matter of context I would like 
to speak about the fact that individuals have suggested 
possible autonomy or separate division of these 
different pilotage districts and the recommendation 
or rather the prinicpie that it inspires in order 
to eliminate this maternalistic type of relations 
between the State and the pilots. This makes us 
reach the following conclusion regarding participation 
in this contribution to the pension fund and adminis- 
tration of this pension fund. 

To ae own mind only the pilots shouid 
contribute tc this pension fund, As persons with 
the status of pilots which is a professional contrac- 


tor or a free contractor or independent contractor, 
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pilots should have a pension fund or system that 
they would wish to obtain. 

As regards the Public Service Superan- 
nuation Act, I am sorry, I do not have the exact 
French title of that Act, this is a generous system 
and an advantageous one. There are so many civil 
servants in Canada perhaps this is one of the reasons 
and one of the advantges of why many of them remain 
members of the civil service, but I think that their 
system opens the door -- what we fear at any rate 
is that this system reopens the door to eventual 
government interference in the 1ocail administration 
of pilotage. 

It would stem from that, of course, 
there would be a change more or 1ess in the status 
of pilots if in the last analysis we are asked to 
contribute part of the share or a certain amount for 
this pension fund for the pilots, why should not 
those pilots become prevailing rate employees and 
we would get to the inconsistent situation, the 
logical one if pilots become government employees 
while they should be considered as free contractors, 
independent contractors reguiated by special 
regulations. 

Now, as regards this idea of asking the 
government and the shipowners to pay part of this pensio 
fund and by paying a certain amount, we believe that 
once more this would bring only a change of status 


Of fpillote’, They would simply become simple employees 
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and the relationship between employees and employers, 
between shipowners and pilots -- (translation 
indistinct). 

As regards the administration of the 
pension funds we think that these pension funds should 
be left to the discretion of each group of pilots 
provided that the participation of pilots is inclusive 
in this contribution. 

If they are the only ones to contribute 
to this pension fund it is no longer necessary to have 
a collective system or plan to which each and every one 
would be contributing. We may very weil have a syste 
by which each and every one wiil choose the system 
he wishes by writing to any insurance company existing 
in Canada which have many advantageous systems at 
the present time. 

we have had the experience of adminis- 
tration of certain pension funds provided by the 
government. Mr. Jones gave evidence to the effect 
-- he said that on many occasions the yield from 
these pension funds was not as great as it should 
have been and for the very good reason when these 
pension funds constituted small amounts as compared 
to the substantial pension fund that the Department 
of Finance has to administer for the government. 

We think that there was no reason for 
the present Pilotage Authority to administer this fund 
while it would not contribute anything directly to 


that fund. 
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I have underlined yesterday the archaic 
type of provisions of The Canada Shipping Act 
especially in the pension fund field and these 
inadequacies and these provisions of The Canada 
Shipping Act shouid be deleted. 

I have already spoken about the impos- 
Sible situation from the point of view of a pension 
fund for the Quebec pilots. 

Actually, I think it would be pertinent 
to say that the old legislationof 1848 or 1860 -- 
I can't remember the exact year -- which still 
governs this in part; this is the oid corporation 
of Quebec pilots which has been abolished following 
the report of 1914, The bylaws of the corporations 
of pilots are the bylaws that governed Trinity House 
In 1948 and so on. This is a legal situation which 
is a real mess, a hodge-podge which should be cleared 
aD. 

Within the recommendation made by the 
Pilots of the Great Lakes and the St. Lawrence River, 
it could be possibile to make provisions in order to 
protect the rest of the pilots having the right to 
the pension fund to which they have already contributed 
and our recommendation is made to that effect. i 
pass on to the different recomendations that have 
been made, 

THE CHAIRMAN: I think we will have a 
five-minute recess. 


MR, LALONDE: I would i1ike to finish 
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by oneo'ciock. 


---Short recess. 


---Upon resuming. 


MR. LALONDE: I would stili like to 
make a few comments relating to the recommendations 
made either by the Federation of Pilots or by 
individual groups or by Corporations of Professional 
Great Lakes Pilots or other Corporations ¢ Pilots 
on the St. Lawrence River. 

In the first place as regards the 
detention and cancellation allowance, we think that 
the presentday rates are inadequate and should be 
standardized at any rate on the St. Lawrence and 
Great Lakes and probably throughout Canada. 

We ask, moreover, because of the in- 
efficiency of Section 344 of the Act regarding payment 
of pilotage dues by vessels --- (French translation 
indistinct) -- that the customs official must go to 
the vessels only after the vesseis have paid the 
full pilotage dues. We recommend that there be 
Similar provisions to the ones existing in the Great 
Lakes pilotage and in the bylaws of that Act providing 
the possibility of demanding the payment in advance 
of these dues or the payment of a bond on the part 
of a vessel wherever there is doubt that this 
vessel is soivent. 


We recommend moroever the payment of 
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an indemity whenever a pilot goes outside the 

bounds of his district. The Act today provides 

the sum of $15. There has been an understanding with 
the shipowners of $25 a day. This agreement goes 
back for a few years,but despite that,the Pilotage 
Authority did not make the necessary amendment to the 
Canada Shipping Act. 

We, sir, have suggested exemptions of 
payment of detention allowance for districts whenever 
there was -- (French translation indistinct). 

We have recommended that this detention 
allowance be paid for any delay of more than six hours 
in the case of a definite departure of vessels. 

I refer you to pages 217 and 218 of the 
Frenen brief. I will also refer you to the evidence 
of Mr. Bedard in the manner and the distinction he 
has established between the operations during that period 
of the year and during the navigation season. es 
would like to refer you to the foreign regulations, 
the Manchester Pilotage Bylaws, Section 2-D of this 
schedule. 

I would aiso iike to refer you to the 
German legislation and the legislation in New York 
regarding this question of detention allowance and in 
the case of distress of weather, wherever there are 
ice conditions. In ail these places detention 
allowances are available even in cases of distress of 
weather. 
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April 8th we recommend the practice of taking two 
pilots on board and that there be complete double 
tariff on the St. Lawrence, and this applies aiso to 
the Kingston District as weil as in ail other districts 
of the St. Lawrence, 

We have underiined the great long period 
of time for these trips and the impossibility of 
anchorage, and we made mention that the presentday 
charge of $100 for a second pilot -- (French transia- 
tion indistinct) -- for larger vessels as compared 
to the smaller ones would have to pay the full tariff 
at any rate. 

We have aiso recommended an increase of 
penalties in the case of illegal pilotage in the same 
way we have recommended an increase of penaities in 
the case of disciplinary measures for pilots them- 
selves. 

I wouid like you to refer to recom- 
mendations that have been made to require bailast in 
the case of low-tonnage vesseis, especiaily in the 
Seaway, and the necessity of substantial improvements 
the system of radjo-telephone, extending to ail the 
St. Lawrence the presentday requirements imposed by 
the St. Lawrence Seaway and that it consider the 
possibility of the establishment of a portabie or 
walkie-talkie system on aii vessels by ail pilots. 

Also the other recommendations regarding 
the establishment of luminous flares coupled with 


whisties and sirens and aiso instruments in the 
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wheelhouse and also the provision regarding derricks 
and also regarding accommodation ladders and also the 
requirements for an appropriate cabin for pilots, 
especially on the Great Lakes. (French translation 
indistinct). 

And finally we have suggested a study of 
the possibility of establishing maritime police who 
would be similar to the American Coast Guard but 
established on the St. Lawrence, 

I would like to press on to certain 
specific recommendations for given districts. Wwe 
have asked for a restricted navigation area at Les 
Escoumains. 

We have asked for and recommended 
special pilots assigned to docking in Quebec 
for any vessel going upstream of the river and going 
to berth in Quebec. 

You will find some evidence on this 
subject in Volume 61-A, 67 and 108. 

The shipowners themselves have given 
evidence to support such a proposal. I have mentioned 
the time saved. This proposal represents the fact 
that special pilots develop their ability in doing 
just that; the saving that this would represent in 
the use of towing vessels and the fact thatcertain 
shipowners would have pilots that would be in a better 
physical condition at their disposal. 

I would like finally to refer you to the 


following experiences in the harbours of Southampton, 
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Rotterdam, Antwerp, Stockholm and New York and in 


the inland bases of London and Liverpool harbours. 
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In fact, perhaps, there are no pilotage 
districts in the worid that are as iong where the 
pilots dock their vessels themselves whenever they 
arrive at the port. 

We have aiso recommended an increase in 
the number of pilots in Quebec, and in another field, 
the abolition of the limits regarding the dues payable 
regarding tonnage in the districts of Quebec and 
Montreal. As well as regards moveages in the 
Montreal harbour we have suggested the gradient in 
the dues for moveages should be extended beyond the 
presentday limits, of 5,000 net tons. we have 
recommended the Montreai Harbour pilots benefit 
from the same transportation allowances as exist 
for pilots of the district. 

Now, as regards the Seaway and the Great 
Lakes, everything that has to do with the St.Lawrence 
Seaway -- we have recommended the establishment of 
linesmen on the whole Seaway as well as wheelsmen, 
special wheelsmen for any ocean-going vessel of 
over 3,000 net tons in the Seaway. 

As regards the linesmen, we refer to the 
experience of the Kiel Canal, Manchester and Ijmuiden 
as well as the procedure used for the Panama Canal. 

Now, as regards the linesmen, approval of 
the project has been expressed so long as it be free 
of charge, and now we are still mentioning on the 
matter of cost, and the Commission will study that 


matter. As régards wheelsmen, it is more or less 
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the same reaction: we would 1ike to have them but on 
the condition that they not be paid, that they be 
Preéetorecharege’, 

I refer you to the following experience 
where you have compulsory special wheelsmen in the 
Kiel Canal and the canal of Ijmuiden and the optional 
system of wheelsmen in the canais of Manchester and 
the Antwerp harbour, and you have in evidence a 
statement to the effect that in practice these wheels- 
men are used in all cases. 

We aiso recommended compulsory pilotage 
for any vessel doing a first trip in the St. Lawrence 
Seaway. In fact it has been underlined that this 
requirement should apply rather in the case of the 
master or the first mate of a vessel navigating 
for the first time in the Seaway in the case of low- 
tonnage vesseis, coastal vessels, and so forth. 

we also made a recommendation, technical 
recommendations for the Seaway regarding which I 
refer you simply to the brief of the Federation of 
St. Lawrence River Pilots; radio-telephone operators 
on the bridges, transfer of the radio-telephone station 
from Cardinai to Cornwaii, and the construction of a 
proper building in St. Lambert,an appropriate sheiter 
at St. Lambert, coordination of everyday administra- 
tion and centralization of the billing and despatching 
in the Kingston District, full liberty regarding the 
Kingston channei, and finally, as I mentioned before -- 


I did not mention it beforehand -- the assignment of 
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two pilots in the case of vessels towed in the 
Kingston District as is done elsewhere on the St. 
Lawrence, I think that this is simply a question 
of Omission or neglect seeing no provision has been 
made in that matter. 

As regards pilots of District No. 2 we 
have asked for an increase in the number of pilots, 
and we must note that the Canadian government and 
the maritime government study the possibility of 
increasing substantially the number of pilots in that 
district. We have asked for an increase, substantial 
increase, in their remuneration while awaiting that 
change in status which would make us then independent 
contractors under the same conditions as the St. 
Lawrence pilots and the American pilots on the Great 
Lakes. 

Now, the boundaries of the Welland 
Canal for the purposes of pilotage should aiso be 
clear-cut. This rather vague situation existing at 
the present time creates difficuities for both pilots 
of District No,,.i and District Ne. 2, 

I would 1ike to underline as weil recom- 
mendations in the system of consultation with pilots 
on the establishment of the rules of the tour de role, 
(French translation not clear). 

We aiso ask for more stringent implemen- 
tation of the rules of the Seaway regarding the 
governing of vessels. We would ask for the mainten- 


ance of the pilot boat service at Port Weiler, and in 
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the case of the state-employed pilots you should ask 
that without any delay the DOT take all the neces- 
sary steps in order to encourage and aliow direct 
contact between shipowners and pilots, and pilots 
and the Authority of the Seaway, 

Finally, the Lake Superior Pilots 
Association, amongst others, have suggested the appoint 
ment of a sufficient number of pilots to perform duties 
on the Great Lakes as well as the Corporation of 
Professional Great Lakes Pilots, and the Lake 
Superior Pilots Association has asked for more accu- 
rate precisions regarding the issuance of certifi- 
cates, Class B. 

I think on these numerous recommenda- 
tions you will understand I do not go in further 
detall as I have taken already too much time of the 
Commission as well as that of my colleagues; I think 
these recommendations as a whole have been prepared 
and set forth by the pilots basing themselves on 
their experience and the history of the St.Lawrence. 

These recommendations have been prepared 
and made aiming not only to ensure reasonable working 
conditions that would be satisfactory to the pilots, 
but also to make sure that the service would be 
better, more efficient, for the shipowners and for 
the public at large which takes advantage of benefits 
from this maritime traffic. 

The pliots are aware that they live out 


of this maritime trade, and that it would not be in 


; ee Lorvesior ahdoail «hte: 
— ireetaed of moby te «bes 
| 7 oe mt levoqded and Ba Etew sl anted ¢ a 
| eyal ety Sek Loto nly aasiind peepee | 


“pose ovum Tot bebe eat sotderoouaa etonrd qotveque 
—$i2suen io sonemest sat anttving tavtad nr saibsl 


< 


nests “+ iB 


~RDAtYDOoey eyohemin Beaty gy areal Tt oe am} : 
zeritsy” Ht os Won OF £ inievedspan tte. voeanont 


ietet I yeast tas yw te 2 nity ae tiew es rotsatanod: Pi at 4 
SOSA eT ST) Oye Bitte B #e dic pinewedlian ‘eiiale ae 

my Aty "SH sArend mirth ered Yo gnot vi bale 8 a 

| Seoneurey. 7% Beit 10 acess eckt tine eonbt vegan! rea, , 
aad foc svt way: 4 adie Sten eect: am ay ; 
_—. elu tnérns; shes Uf Blac Port atelé chan DAB. 
 aitoten ott oF yooteete te sy ‘btvew Senne nrorennine 
9 Stucw Golv sss egg tee enue tet od oshe ‘tie | 

ie bas line 9 ial oid ‘ot anise eae" ‘erorm ,totted 


ois TO Mea 1G aaa ybrentes dowat OvaG tr ee isola a 
i 
| 
‘ 


vt tena ie: 43, be ee bn wey. “owed beret de attdug ort 
hate eheraeais eat mest | 
Pint, rg fiat mais overs, wit avert ove’ 


Da vi ton Biro 2: Sect ond (oband) sukdeniee coun! 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 2 ch c) OlL 


French 

their interests to take steps or have steps taken 
whose direct impact would be to restrict the trade on 
the St. Lawrence and the Great Lakes. 

We must also notice that up to now there 
are no indications to the effect that these steps 
already taken have had repercussions on the growth 
of this maritime trade on the Great Lakes and ail 
throughout Canada, and the pilots before making these 
recommendations, made a study in depth, a protracted 
study of the different pilotage systems existing 
elsewhere throughout the world, and they took great 
pains to hire advisers, experts in different fields 
in order to be properly advised as regards the best 
possible recommendations to be made to this Commis- 
sion. 

I think that it is in this light that 
these recommendations should be studied and examined 
and discussed. These pilots, as I stated at the 
start of my summation, have placed great hope in 
this Commission in the same way as they have used 
a great deal of effort preparing for it. I think 
that all the recommendations that have been made by 
the pilots -- I wouldn't say only by the pilots on the 
St. Lawrence and the Great Lakes but throughout 
Canada -- and by the shipowners show at any rate 
three concerns or three tendencies. 

Firstoeofialis there Issa request for 
greater local autonomy or independence, and the 


second which is ciosely related to the first one, 
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tends towards administrative decentralization, and 
the third one would be of planning of different roles 
and duties. I think that whatever the brief, we 
find ever present this general tendency in ail the 
briefs that have been submitted, 

Naturaily this Commission will now face 
a most delicate task on the one hand. Of course the 
Commission will have to avoid the system that may 
lead to anarchy. That is why in our recommendations 
we have attempted to underline the fact that to our 
mind the pilot is an independent contractor, that 
he is subjected to public regulation. He is sub- 
jected, moreover, to supervision, public super- 
vision, But on the otherhand this Commission -- 
and this is its most delicate task -- has to avoid 
anarchy on the one hand and aiso avoid or try to 
avoid the establishment of a system that would lead 
to a new administrative concentration or centraliza- 


tion. 


English 


MR, LALONDE: I know that this function 
ls going to be a very difficuit one for this Com- 
mission, On the other hand I do not think it is 
insurmountable by any means, and I am convinced that 
it Is possible to adopt a system which will both 
satisfy the needs of the service, that will provide 
an efficient service to the shipowners, and at the 


same time will guarantee these men, the pilots, a 
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real role in the admin®tration and operation of 
pilotage; a role which will be commensurate with 
their experience, with their ability, which I think 
they have demonstrated, and which will, in addition, 
be more in line with what we conceive as being a 
society, a democracy, of the type we have. 

I myseif have had occasion during the 
last four years -- over four years now -- of working 
very considerably with these men. Certainly as 
clients, but aiso as friends. I have had the oppor- 
tunity of knowing a large and substantial number of 
them ail over Canada, and I am convinced that they 
are as competent, as competent, they are as able a 
group of men to run their own business as any other 


group of men in this country. 
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I think that the pilots, as I said, 
have put a lot of confidence in this Commission and 
I think that if this Commission and the Government 
reciprocate there will result for this country a 
pllotage service which will be to the satisfaction of 
the shipowners, of the pilots and of the public, and 
It will resuit, I am sure, in one of the best pilot 
services in the world, which it is already, if you 
consider the work carried by these men, 

I apologize for having taken so much of 
the time of this Commission. To tell you the truth 
I thought I would be much shorter; but you must rea- 
lize how important this Commission is to the Canadian 
pLLOts: 

I was telling somebody yesterday that I 
supposed there wiiil not be another Commission, or I 
hope not -- well, my clients hope not, but I shouldn't 
hope not! -- that there will not be another Commis- 
sion for the next fifty years, and it is very likely; 
and when you think that the recommendations of this 
Commission will have an influence on what pilotage 
will be and what the life of these men will be during 
the next twenty-five, thirty, or fifty years, you 
must realize how important it is to these men that they 
should seek and that they should try to put as fully 
as possible their case, their argument and their 
Opinions on what should be the operation of pilotage 


in this country. 


As I said at the beginning, the pilots 
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have opened aii their books; they have come forward 
and testified in large numbers before this Commission; 
they have given to this Commission all the information 
they had available; and our only hope now is that this 
Commission, having studied all this testimony, all 

this evidence, and maybe listened to all this argument, 
will come to a conclusion which will prove satis- 
factory to everybody. 

Thank you. 

THE CHAIRMAN: We have a few questions 
that we want to ask you. 

MR. LALONDE: yes. 

THE CHAIRMAN: Commissioner Smith, will 
yOu ask your questions? 

COMMISSIONER SMITH: Wetlss firs te of, 
ali, I would 1ike to say, my iord, as a humble member 
of this Commission, that I have listened for two and 
a haif days to the able presentation of the arguments 
of Mr. Lalonde, and I think that I shail cherish this 
privilege for a very long time. 

I have a couple of questions, my iord, I 
would like to ask Mr. Laionde. One. of them, I think, 
I posed during one of the hearings. It has to do 
with the question of the pension scheme and, mainly, 
the objection, as I understand it, of the pilots to 
Inclusion in the civil service superannuation scheme, 
which, I think, will be admitted by all, is a most 


generous pension scheme, 


Now, I am quite well aware that there 
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could be no inclusion or joining of that scheme unless 
and until the Act is amended to provide the avenue 
where it could be taken advantage of. I don't see 
any objection to an amendment, as a lawyer and having 
regard to some experience that I had while I spent 
many years as a civil and public servant, but I can 
give you one illustration. I see no objection to 

it except in the negative mind of the average civil 
servant, and I was one of them, and I have that same 
kind of mind; but I was connected with an organiza- 
tion where it so happened that ail the top members 
had the advantage, or the benefit, of the civil 
service superannuation scheme but none of the em- 
ployees had it, Well, it was a most unfair situa- 
tion and it was decided that we should have a scheme 
of our own, We had tried time and again to persuade 
the authorities -- this is many years ago -- to get 
into the permanent scheme, but they said No, it 

can't be done, There was always the negative atti- 
tude. 

Weill, we formed a scheme of our own at 
considerable expense, and after we got a scheme of 
Our own, later on -- some years later -- the Act was 
Opened up and amended and we were ali taken into the 
government civil service superannuation scheme. 

I would like to make this comparison, 
because some might say it can't be done, because of 
your definition of a pilot this morning -- and correct 


me if I misquote you -- as a free contractor subject 
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to public regulation and supervision. 

Now, it would seem to me -- and I am 
not suggesting that the pilot should be a public ser- 
vant, or @ civil servant -- I am not suggesting that 
-- but I am saying that he is in the reaim of occu- 
pations that certainly bear a close relationship to 
the public service -- the public good and convenience 
and necessity in carrying on international commerce 
through the position he occupies as a pilot; so that 
I would think he is pretty weli1 abie to qualify to 
say that he is entitied to come in under this scheme. 

Now, I know that the point you raised 
with regard to the contributions,and if contributions 
were made by other organizations than pilots, then 
where would be some sort of an obligation that the 
pilot would not want to assume, so that they would 
rather be on their own, All right, let them be 
on their own and iet them contribute the full amount 
of the contribution in order to secure the benefits 
and to pay the carrying charges of the Superannuation 
Act, which is 13 per cent of their salary. 

Now, would there be very much objection 
if that sort of a scheme could be worked out, whereby 
the pilots would pay the full amount of the contri- 
bution and get the full amount of the pension? 

MR. LALONDE: I understand your point, 
that the government would not contribute a cent and 
the full contribution would be from the pilot? 


COMMISSIONER SMITH: yes. 
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MR. LALONDE: I don't think there would 
be any objection, because again, in principle, The 
Superannuation Act fund would become pretty weil 
like any other trust company fund. 

COMMISSIONER SMITH: I agree. 

MR, LALONDE: And if the pilot pays the 
full contribution there is no problem. I don't 
think that we would have any objection in that 
respect. 

Qur objection is that as the system now 
stands the government does contribute a share of it, 
and once you start doing this you risk further en- 
croachment, further government intervention, in a 
field where the government does not need to inter- 
vene, in our opinion. 

But if it were possibie that the 
superannuation fund were to become iike any other 
fund, reaily, an individual paying the full contri- 
bution, I think there certainly wouldn't be any ob- 
jection. 

COMMISSIONER SMITH: That is the type 
of scheme I had in mind. 

MR. LALONDE: Weil, I am sure that my 
clients wouid be in full agreement with that; I am 
convinced of that. 

COMMISSIONER SMITH: Then, the other 
question that I wanted to bring up -- first of all I 
want to say this, that far be it from me to suggest 


the creation of high government policy that would 
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Involve the expenditure of large sums of money -- I 


am not doing that, and I hope that the question I 
ask will not be interpreted as such, because I 
wouldn't be foolish enough to suggest what that 
government policy should be, which would certainly 
be resented, quite properiy, by those in authority, 
and I am not doing it -- but I would 1ike to pose 
a theoretical question that might, perhaps, be better 
understood and which would give a better answer, and 
it is this: That you will recail, or those who were 
acting for the pilots will recail, that in Toronto and 
in Hamilton there was violent evidence -- well, I 
shouldn't say "violent", because I don't think there 
Is such a thing as violent evidence -- but there was 
strong testimony given against the pilots' operations 
In those 5wo ports on account of the American pilots 
going in there; and you have touched this morning on 
this question and you have raised the point of, I 
think, what might be stated as the overbalancing 
financial advantages to the pilot because of the 
work that he has in harbours in the United States -- 
ber eurento correct me «|. 

MR. LALONDE: And to the shipowner:. 

COMMISSIONER SMITH: I beg your pardon? 

MR. LALONDE: To the shipowner aiso; I 
said that there may be advantage to the shipowner aiso 
in the system, financially speaking. 


COMMISSIONER SMITH: If -- and this is a 


great big "if" -- at some time in the future there 
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2 was established an aiil-Canadian seaway which would 

3 Involve new locks, or a series of locks, at Cornwail, 
4 it would mean the building, I think, of a new lock at 
5 the Soo -- the one there has only got a depth of 


6 18 feet, I am told, and 60-foot beam, and there are 


Zi some tremendous difficulties, I understand, there 

8 because of the nature of the construction of the 

9 sO0i1 and solid rock and rather a iot of expense 

10 involved in blasting the approaches to it and so on; 


11 and I understand there is a third difficulty in the 


a2 Detroit and St. Clair rivers where, going upstream, 
13 seventy per cent of the traffic uses the Canadian 
14 waters, and, coming downstream, the reverse -- 

15 seventy per cent of the American traffic uses the 
16 American waters. 

17 Now, getting down finaily to the 


18 question: If all those great big things were 
19 eliminated and we have an aili-Canadian seaway would 
20 that rectify the situation and satisfy the Canadian 


PA pilots in the operation of the aii-Canadian seaway? 
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MR. LALONDE: I would have a tendency to 
answer,of course, we will cross that channel when we 
come to it because I think that you are certainly 
maybe looking more than fifty years ahead and that 
this may be the subject of a further Royal Commission 
in fifty years; but let us say it is going to be 
done soon. Well, yourself, I think you raise the 
difficulty of St. Marys River, for instance, and there 
is a situation that the lakes -- the open waters of 
the lakes are considered international waters and 
this is a hypothetical case you are putting and I am 
giving my own reaction and opinion when I say this. 

But, my own reaction would be to come 
to the conclusion that probably the best system would 
still be a system of joint operation on roughly the 
same basis as it is now, parity ali over the lakes 
and all that for Canadians; as far as the advantages 
to the Canadians are concerned. 

I would think that would be the best 
system because even if you have a double canal or a 
double seaway, an aiil-Canadian one pilus the other 
one, which wiil remain in operation anyway, I am 
sure that there would have to be international agree- 
ments as to rates and all that and ail spheres where- 
as if there are pilotage rates or Seaway rates, I 
am pretty sure that the United States government wiil 
not allow a system to be developed in which it would 
cost $50 less, for instance, to cross the Welland 


Canal for pilotage dues or not the Welland Canal, I 
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am wrong there, that is all-Canadian, but let us 

say the St. Clair River or in the Seaway itself or 

if you take Eisenhower or Sne11 on the Canadian part. 
I think it will need to be continued on a system of 
joint operation even if it is Canadian ownership. 

My own feeling would be the present 
approach is the most advantageous one to Canada 
because there is no doubt the economic strength is 
going to be on the American side along the lakes for 
a long time to come, 

COMMISSIONER SMITH: Thank you very 
much, 

THE CHAIRMAN: Any questions? 

I see that you have not touched the 
€vidence that we received from the computing devices. 
I was wondering whether that was intentional or not. 

MR. LALONDE: It was intentional, my 
lord, that I did not touch it. 

Most of it -- it was quite clear the 
evidence from computing devices was quite clearly 
oriented on the establishment of a central information 
centre. That is really information. It was 
quite clearly put out by Captain Morrison that this 
system they were proposing was not a system directing 
ships and really taking over the conduct of the ships, 
or anything of that sort. The system was how to make 
more information rapidly or immediately available 
to all maritime traffic, and as far as that is con- 


cerned, the pilots, like I am sure everyrbody intereste 
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in the matter, would be in favour of any improvement 
which increases the information, the speed at which 
information is relayed. There is no doubt about it. 
It is just a matter of cost, upon which we are not 

in a situation to pass judgment. 

I think we can only make the general 
comment of saying "More information is good". 

THE CHAIRMAN: It is not to say that 
the pilots will work on more improvement in relation 
to the telephone communications between Quebec. 

MR. LALONDE: No, I should not con- 
clude that. 

THE CHAIRMAN: So, that is aii right. 

MR. LALONDE: I wish to say a word 
about what Commissioner Smith said about the pilot 
as a private contractor subject to proper super- 
vision and regulation, and I just want to make a 
short comparison with the notaries in the Province 
of Quebec who are professional men, whose tariffs 
are established and approved by the Governor-in- 
Council and whom you are obliged to consult and 
to use if you want to carry out a certain type of 
transaction, I think you have there a profession 
which is free in the traditional sense but which is 
also subject to supervision and regulation, but I 
think that what we have in mind In pilotage is 
certainly greater supervision than there exists 
for notaries in the Province of Quebec obviously 


because they do supervise themselves quite well. It 
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English 
is a different type of setup and organization. 

I just wanted to press the fact that 
because the government approves and sets up a tariff 
does not automaticaily change the status of the 
person, 

THE CHAIRMAN: We shail reconvene this 


afternoon at two-thirty. 


~--Luncheon adjournment. 
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---UPON RESUMING AT 2:30 P.M, 

THE CHAIRMAN: Proceed, Mr, Brisset. 

MR, BRISSET: My Lord and Gentlemen, 
let me first of all say myself, on behalf of the 
Shipping Federation, I join in the good wishes expressed 
by my learned friend on behalf of the pilots. I will 
wish particularly to the members of this Commission 
health and endurance in the face of the formidable 
task that lies ahead, I will not express the wish 
that out of the deliberations of this Commission -- 
sound and wise decisions will come out; of that I am 
sure -- what I will wish for most strongly is that when 
these recommendations are issued action will be taken 
upon them and taken quickly by the proper government 
agencies or Parliament as the case may be, 

I would like at this stage to 
give a brief outline of the plan of my address. I hope 
I will not be as long as my friend, and that is not 
intended to be a criticism, for his presentation was 
most able. Perhaps the ship owners have less to ask 
than the pilots, 

THE CHAIRMAN: But we are here to hear 
you so take whatever time you wish, 

MR, BRISSET: During the course of 
my address, My Lord, I will refer to some part of the 
evidence and some Exhibits. Due to lack of time I may 
not be able to give the exact reference, but knowing 
how competent the staff the Commission has, I will rely 
on the Commission's staff to fill in the missing 


references, 


spires 


iefdinbercot ett “I9: vast 
ire was e2viges Sor’ 
| -» cofeatorne’d abil Io! os 
mn = deeo to. g4u6 snie opera ie 
| fade. sets: er TE Jeon or detw ff nw t hae ae vue] ne 
hednd on Draw Aokiew meuaee one sabia oe 7 
gronuTe Tse Segorwg ene “e qiselep sedey bns mod toga” = : 
eo yan, sade odd em daembtixet to setonega | a 


>. 
J 7 


Be 


) O7 “eta @id? Ce mnt Pipa ft }: a, on 
oqecd I .arebbe “a 29° teatg any to ontidus Ieled a nyt pe 
| 


gor et, tet? tne Jhegiet ‘on ak geet Bs ne dom Le e 


Bax ‘cbGhatenden baad tt .wetdisieco ¢ od ‘Sd pesastat | 7 


Ha’) hast ovod sepanne Tefen * aqadizod stn deom 4 


a a SSoLrg ovis etl? | | 


ari! 3) tut mid ow dell :WARAIARO arr ns . ae 
oa be ie omtd' tovevadw sxe? ‘os poy ts 
: > : py I , ; 
a Sete¢ Ot0 gait | vieceatt At ue 


aa 4 ding ood od! eter in t tod wi asedctihs yo | 


¢ 
(ent emis TS- aont ad? sud . saatenais eomR = sonébive: pac 
E98 


grtdend 9 Sherry gt ¥ouxe. oat ovis OF -eide od. thal fm 


+) ties Titv > pen gatietameay erg Viera edd. tnaitegmon orl ae ™ 
| gabeoke ot et SEY od trate e'nodaazmino? ndd a0 isa 

. eo 

; Pd oes er ee +r 


2 


. STONEHOUSE & CO. LTD. 
eae sano: ONTARIO Brisset Zale 026 


In my general remarks, My Lord, 
I will comment on some of the points made by Mr. Lalonde, 
particularly on the guiding principles which must be 
the basis of the structure of a sound pilotage 
legislation and of an efficient administration, I will 
also comment on the causes of the conflicts that have 
arisen and have been particularly acute during the 
last four or five years, Then I will pass on to a 
review of the recommendations of the Shipping Federation, 

I will deal, or rather I 
Should say here that the recommendations of the 
Shipping Federation, as contained in Volume 1, were 
primarily directed to pilotage in the St. Lawrence 
River and on the Great Lakes, but I will want to show 
that they can fit into a general pilotage scheme for 
the whole of Canada, and I will put particular emphasis 
on the constitution and powers of the Central Board 
of Pilotage Commissioners which we advocate, and on 
the constitution and powers of the local Pilotage 
Authority which we also advocate as having considerable 
themselves powers and duties in the administration of 
pilotage at the local level. 

I will then review and analyze 
Some of the recommendations contained particularly in 
the brief of the Federation of St, Lawrence Pilots with 
which the shipping industry is not in accord, 

Your Lordship and you gentlemen 
will have noticed in reading our main brief that we have 
Spent a good deal of time reviewing the conflicts of 


prior years and in giving a history of the events that 
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have occurred during these years, and which have led 
to the appointment of this Commission, 

I do not know if I misunderstood 
my friend, but I feel that he was intimating that 
perhaps in our brief there had been attacks against 
the pilots, I want to say right away that if attacks 
there were, they were more against the system than 
against any pilot in particular or any group of 
pilots, 

We have felt that the history 
of the conflicts and problems that have arisen during 
the last few years have had to be reviewed before 
this Commission as this Commission otherwise would 
never have comprehended what was wrong in the system, 
We have done it because we wanted to show the 
mistakes that were committed in the past in order to 
avoid them in the future, and we think that this 
waS a proper approach, 

In fact, the Commission I am 
sure has learned so much about what has happened 
in the past and has heard so many different views 
and opinions that I think it is not asking too much 
that this Commission, in its recommendations, do break 
new ground, I think there is enough material before 
this Commission to justify it in leading the way, 
going further than possibly anybody else has gone, 
not only in Canada as a result of the works of 
previous Commissions, but also further than anybody 
else in the pilotage world has gone. 
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Lalonde has indicated three causes for the conflicts 
that have arisen in the past few years.ojHis firet 
one he expressed in this manner: The desire of the 
pilots to improve their working conditions, I 
submit to Your Lordship that this is a perfectly 
normal desire, something that you will find in 
every phase or corner of the industrial world, or 
professional world, if you wish, Perhaps at times 
the means used, and I am referring here to the 
Shipping industry insofar as it was affected, were 
not always the proper means, but perhaps that was 
also due to the system, 

I have in mind particularly 
the strike action taken in 1957 in the Kingston 
District to force the government to impose compulsory 
pilotage in that particular District on lake vessels, 
The action taken unfortunately affected principally 
the ocean vessels, and therefore those from whom 
the pilots were really earning their living. 

The other incident I want to 
refer the Commission to in the strike in 1962 which 
was to force the government, and I think that was the 
main cause of this action, to abandon its project of 
Saddling the pilots with part of the administrative 
cost of pilotage in a number of Districts in order 
to reduce these earnings, 

It is unfortunate that to 
obtain from the government a declaration of policy 
these means have had to be resorted to, but again 


perhaps it is the system that was at fault. 
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The other cause of the conflict 
which my learned friend has mentioned, and I use 
his words, was the ultra-conservative attitude of 
the ship owners. This is perhaps, and I am referring 
here to the two causes just mentioned, oversimplifying 
the problem because I think in industry 
particularly this is a normal phencmenon, The 
employee will ask for greater benefits and the employer 
Will resist them, It is a normal process in our 
democratic way of life, That is why I say that the 
causes of the conflicts that were just given may 
be an over-simplification of the problems, 

In fact what has developed is 
what I will call a philosophical chasm between the 
Ship owners! conception and the pilots! conception 
of the basis on which they should be remunerated 
for the work done. That is the main cause of the 
conflict, 

There was a third one which he 
mentioned, and this third one was the inefficiency 
of the administration, In this regard Twill say 7 
do not think we should say that it was because of 
the incompetence of individuals, but because, again, 
of the deficiency or deficiencies in the instrument, 
legislative and executive, with which they had to 
work, 

One role, as I see it, of the 
Pilotage Authority in the face of the normal and 
natural conflict between employer and employee, pilots 


and Ship owners, is to conciliate these differences, 
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in this regard I must say that the Authority failed 


and it failed for many reasons that perhaps should 


be better developed during the latter part of my 


address, 
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< do recall, for’ instance, that 
when this question of target income came on the 
negotiating table, the government authorities seemed 
to accept the viewpoint of the ship owners, and 
proposals were made on the basis of this concept; 
but in the light of the resistance of the pilots 
at the time to such a concept, nothing further was 
done. In other words, there was not a clear-cut 
policy established, a policy which the government 
was prepared to follow to its logical conclusion, 

There are other deficiencies 
in the system and I will only mention the main ones 
which were already noted by my learned friend and 
with which we cannot but agree, and I quote: "The 
confusion of the functions of the Pilotage Authority 
and the Minister of Transport." I think this has 
become apparent to everyone in the evidence before 
this Commission, and action taken which was not 
supported by the legislative provisions contained 
in the law; that is, in many respects there are 
lacune -- if I can use the French word -- in the 
shortcomings in the legislation, He mentioned the 
absence of political definition, I think I have 
already mentioned that. There is the absence of a 
policy, period; and when I say "the absence of a 
policy", there is the absence of a policy that will 
be followed to its logical conclusion to bring about 
the results which the policy contemplates. 

Then, excessive centralization 


at the administrative level, at the central government 
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level, These, I agree, are the main faults of the 
system which has led to the conflicts reviewed in 
Ourvbriet ; 

If I may speak in a lighter 
vein at this stage, my learned friend has referred 
to the old days when the ship owners were treating 
the pilots with a paternal attitude, I construe 
this as meaning that the ship owners were treating 
the pilots as children around the negotiating table. 
In the last few years I must say this attitude 
changed and the pilots were treated as adults and 
they have been complaining that they have been 
treated too roughly. They can hardly get the best 
of two worlds. 

They have raised objections 
to the concept that there should be an employer- 
employee relationship between the ship owners and 
the pilots, but it is amusing to note that they say 
there should not be such a relationship when you 
speak of the earnings or the emoluments of the 
pilots; but when you speak of the responsibility 
of the pilot the pilot's suggestion is that he 
has none of the responsibility. Again, it seems 
that they want the best of two worlds, 

In matters which are matters 
which are related to what we call labour, the pilots 
do not want to be classified as labourers -- and I 
use here the generic sense -- but as professionals; 
but they want to have the same rights as labour, 


namely, the right to strike. So there is, it seems 
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1 to me, a contradiction in the concept that has been 
2 developed before this Commission as to what the 

3 pilot is -- what is his status, 

4 Now I pass on to some of the 
5 guiding principles that should be the basis of the 


6 structure of an efficient pilotage administration 


7 and of the legislation that will create it. My 
8 friend, Mr, Lalonde, has named, or listed, quite a 
9 few principles, and I may want later on to comment 


10 on some of them, but I would like to state at this 
11 stage that there are other factors that should also 
12 be considered in the light of what you hope to 

13 achieve by way of legislation and consequent 

14 administration -- and I address myself particularly 
15 to the Canadian situation. 

16 One of the factors that should 


17 always be kept in mind is the importance of a 


18 maritime policy in Canada and its role in the Canadian 
19 economy, Canada relies a good deal not only in its 

20 maritime internal commerce, but also on its exports 

21 and on its international maritime commerce, and it 


is particularly in this latter field that we see a 
Ree: evolution or a change in patterns. 

I will give some examples of 
this: The Commission is well aware that during the 
last ten or fifteen years -- say the last ten years 
particularly -- we have seen the disappearance of 
the Canadian ocean-going merchant marine. On the 


contrary, or aS a balance or as a counterweight, we 


have seen the development and increase of Canadian 
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Shipping companies offering shipping services but 
using as the instrument foreign chartered tonnage. 

I refer in this regard to the brief of the Canadian 
Shipowners Association, brief number 55, where 

some statistics are given: At the end of 1963 there 
were 21 Canadian companies operating 209 ocean-going 
Ships, Most of them -- and I think the figure was 
of the order of nearly 180 -- were ships of foreign 
flag. The Commission has heard witnesses from two 
of these companies -- and probably two of the most 
important in Canada -- Saguenay Shipping Limited and 
Federal Commerce and Navigation Company Limited, and 
the Commission was shown how their operations were 
performed in relation to obtaining the tonnage 
required for their services, and we have in the 
record forms of charter parties in use by Canadian 
operators, 

What is of importance is that 
the Commission will find, as is shown in the evidence, 
that under these forms it is the Canadian operator 
who is responsible for the cost of the pilotage. That 
is part of the burden which he assumes in the 
operation of his vessel. 

More and more in the industry -- 
and I am thinking at the moment of the chemical 
industry and the newsprint industry -- the Canadian 
exporter will go on the world market and charter 
Ships on a time-off-voyage basis for the purpose of 
carrying the cargoes being exported to foreign 


countries, 
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1 Patterns of traffie also 
Z change. You will see, or have seen, and you will see 
3 in the future, an enormous growth in the traffic 
4 from Labrador and Quebec in the Great Lakes, for 
5 instance, or from Nova Scotia into the Great Lakes, 
6 and newsprint shipment from the Maritimes and Quebec 
7 into the Lakes; and I refer here -- because this 
8 is not in evidence -- the speech of Senator Donald 


9 Smith at page 154 of Volume 113, No. 12, March 13, 


10 1964, of Hansard, when Bill No. 7 -- the bill to 


11 amend the Canada Shipping Act -- came for second 

12 reading before the Senate, 

13 There has been, I submit, a 
14 remarkable development in the Canadian lake fleet, 
15 and every now and then in the newspapers we read 

16 about the officers of the American Lake Carriers 

17 Association complaining of the competition they 

18 have from the Canadian fleet, complaining about the 


19 dwindling American lake fleet. So this has to be 
20 taken into account when thinking of legislation in 
21 matters of pilotage and in administration of this 
system, 

But there is another factor 
to be considered and that is the instrument through 
which the pilotage act is exercised -- I am speaking 
of the ship -- which is in a continuous state of 
evolution from a technological point of view. It is 
slow, perhaps, in certain respects, but extremely 
rapid in others, particularly in the field of 


electronics, 
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iL have in mind here electronics 
and engineering, and I have in mind here developments 
that have a direct effect on the pilotage act -- 
and by the "pilotage act" I mean only the handling 
of the ship and the navigation of the ship. On the 
engineering side I just want to name a few, You 
have, for instance, the variable-pitch propeller 


which has come into its own, 
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You have engine control from 
the bridge, You have these buoy and lateral thrust 
propellers that assist in docking ships and 
maneuvering in very close waters when they make an 
approach to a wall and so forth, You have also 
forward pitch propellers, 

In the field of electronics 
you have, of course, radar. I think your Commission 
is pretty familiar with it and that it is an aid 
to navigation, You have radio-telephone, bow to 
bridge closed television circuit, shore-to-ship radar 
control which if it is not at least in this country 
already in effect, I think it is in effect in some 
of the foreign ports; and others that I do not 
require to name at this stage, 

You have also continuing 
improvements in aids to navigation in the channels 
in restricted waters and the maintenance of these 
aids is also improving and easing in many ways the 
navigational problems of the pilot, 

You also have methods of traffic 
control which I am sure will be put into effect in 
the years to come and which are also in the process 
of improving. This is a normal evolutionary process, 

I want to say a word here about 
the brief of Computing Devices, brief No, 42 and 
Exhibit No, 1403, I agree with my learned friend that 
the main purpose of the scheme or project developed 
in these two documents is to permit quicker and more 


reliable, more accurate information on the movement of 
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1 ships but that has a relation to the dispatching 

2 of vessels from the point of view of the administration 
3 of the pilotage services and it has also for an 

4 object the elimination, I would say, of duplication 

& in the dispatching system in the sense that here 

6 you can obtain what in other fields is not good. You 

7 can obtain centralization of the services and 

8 consequently more efficient dispatching and less 

9 costly services, 

10 I have gone into this to show 


11 that the practice today in the administration of 

12 the pilotage services or in the performance of the 
13 pilotage act, which is valid, may not be valid 

14 tomorrow because of the changes and of the evolution 


15 process and therefore in drafting legislation to 


16 establish the structural administrative system, you 
17 have to have legislation which is broad and elastic 
18 which will go along with the evolution process and 


19 not strangle it because pilotage must follow the 
20 progress that is taking place in the technological 
21 TAcia, 

I am making this point and 
will show later on in what respect, for instance, -the 
legislation has to be broad and elastic. The other 
factor or guiding principle I want to put before the 
Commission is that pilotage is, I agree, a public 
service, but it is also a business and it must be 
administered as a business if you want to promote 
efficiency all along the line, 


In matters of administration you 
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should therefore avoid, when having to make decisions, 
being guided by political expediency. Too many of 
the decisions on the administrative level have been 
taken in the past that have been guided by political 
expediency rather than by good busines sense, 

One last guiding principle 
which I want to submit to this Commission is that 
what has happened on other countries in matter of 
pilotage, because there also there has been 
evolution, should not be an absolute guide for what 
should be our structure here, 

LI will say this: As far as I 
know there is nothing comparable to the St. Lawrence 
traffic route and the Great Lakes anywhere else in 
the world, and that the traffic in these routes 
Should not be stopped is of extreme importance to 
the economy of our country; not only stopped, but 
promoted. 

I would say that the breakdown 
of pilotage services along the St. Lawrence traffic 
route and the Great Lakes can be for our country 
a catastrophe, I don't think a similar situation 
exists anywhere else, You might have a stoppage 
of pilotage services, for instance, in Le Havre, 
in Rotterdam and even in some of the larger ports. 

I don't think that the effect -- I must say I am 
not an economist and I am speaking on my own -- I 
don't think that the effect can be as catastrophic 
as it can be with a similar breakdown in our St. 


Lawrence trade route, 
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My learned friend has 
ennumerated or listed a number of other factors or 
guiding principles, I simply want to comment on a 
few of these, He has stated, and it is a very 
broad statement, that the justification for pilotage 
is a protection of public property and the 
efficiency of the maritime traffic. In other words 
to promote both or insure both, With that I could 
not but agree, I don't think this requires any 
further comment, I also agree with his statement -- 
and I think that I can say this on behalf of the 
Shipping industry -- in some Districts, in some 
cases, one will be the important factor and in 
others it will be the other factor, Everything 
depends on the locality, the particular circumstances 
of the area where the pilotage services have to be 
rendered, 

His second principle was that 
public interest requires that the supervision of a 
pilot be under the supervision of a public authority. 
That also I think cannot be denied. However, I don't 
think that so long as in some way pilotage is under 
the supervision of a public authority, the adminis- 
tration thereof can be entrusted to the pilots 
themselves, The mere fact that this administration 
is under public scrutiny does not justify in itself 
leaving to the pilots themselves the administration 
of the services; 

What I am driving at here, and 


I will cover this more fully later on when I come to 
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the recommendations, what I am driving at here is 
simply this: You might be an excellent pilot,and 

I have no hesitation in saying that we have excellent 
pilots in Canada and particularly on the St. Lawrence 
River; but to be an excellent pilot does not mean 
that you would be an excellent administrator, 

The reverse is equally true, 
You can be an excellent administrator but you are 
not necessarily because of that, again I am sure, 
ancexce lient “pilot; 

These are two different spheres 
of activity, particularly when you think of 
administration in the business sense, I am not 
speaking of administration in the sense of giving, 
or at least administration in the sense that it is 
related closely to the pilotage act. 

On the decentralization of the 
powers of administration, as we have had them 
centralized in Ottawa the last few years, I believe 
everyone is in agreement on this score, I do not 
think I have seen a brief or evidence == perhaps one, 
but I am not too sure =-- to the contrary, that we 
should have decentralization, 

One principle with which I 
am afraid I will have to disagree but disagree in 
theory because it is, to a certain extent, related 
to the economic aspects insofar as the country is 
concerned, is that the cost of the services must be 


borne by the users, 
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This is purely an economic 
problem that has to take into account the particular 
economic situation of Canada, and although I will 
at this stage indicate disagreement with the broad 
principle that it should at all times be at the 
cost of the users, I will refer to this particular 
point later in my address, 

The other guiding principles 
listed by my learned friend perhaps, if I may say, 
are of lesser importance, but they will come also 
later in my address, and I do not want to spend more 
time on this at this stage. 

There is one recommendation 
which is not made as a specific recommendation in our 
brief, but with which we are in entire agreement with 
many of those who have appeared before this 
Commission, and it is that the present pilotage 
legislation should be repealed and that a complete 
new legislation on pilotage should be enacted and in 
this legislation we should break new ground. 

I have made a review of some of 
the main briefs presented before this Commission, and 
I think it is important for me here to indicate the 
views of the organizations or associations who have 
made similar recommendations, 

I refer first of all to the 
brief of the Canadian Ship Owners Association, brief 
No, 55, paragraph 10, page 5. The Association 
recommends repeal of part VI and other pertinent 


sections of the Canada Shipping Act to be replaced by 
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statutory powers, directing the Governor-In-Council 
to establish a national pilotage commission vested 
with the authority to control and administer all 
pilotage in Canada, directly or by delegation, as 
may be desirable, and so forth, What is contained 
here is a strong recommendation for new legislation, 

The Dominion Marine Association 
in its brief, No, 39, does not speak actually, if 
my recollection is correct, of a new legislation, 
but at least it says this at page 29: The Association 
further contends that the present system of pilotage 
administration used in Canada is unsatisfactory and 
Should be replaced by a system whereby pilotage 
on a national scale is administered by a commission 
or board reporting to Parliament through a Minister, 
That would require also new legislation, 

The Federation of St. Lawrence 
River Pilots, I do not need to quote them, They have 
expressed their views very strongly on this score, 
Although in his address my friend, Mr, Lalonde, did 
not quote the words, we have "The Canada Shipping 
Act is completely out of date and in a deplorable 
juridical state", 

The Canadian Merchant Service 
Guild also in its brief, No, 53, recommendation one, 
says: "It has become imperative to have a separate 
Pilotage Act", I think on this point, therefore, 
the main parties in interest before this Commission 
have been in agreement. 


I would like now, My Lord, to 
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pass on to the first formal recommendation contained 
in the brief of the Shipping Federation, It reads: 
"On the executive side the creation of a permanent 
Board of Pilotage Commissioners as a non-political 
agency having under its enabling act jurisdiction 
over the administration of pilotage in the whole of 
Canada", 

The important word there that 
I want to comment on at this stage, which I extract 
from this quotation, is the word "non-political", 
The reason, if I may say so, perhaps too bluntly -- 
the reason I say why this word is used is that what 
we are seeking to avoid is, first, what I have already 
stated, I believe: Decisions based on political 
expediency in matters of pilotage administration; 
two, delays ensuing from a fear of taking decisions 
having a political repercussion or implication; 
thirdly, policy vacillations resulting in contra- 
dictory decisions commensurate with the varying 
degrees of pressure applied by the interested parties, 

Unfortunately I will say that 
in our opinion there has been a long series of 
decisions taken in the past at the political level 
which were not based on the merits of the issues that 
had to be decided, but on the play of the factors 
which I have just mentioned, and the results obtained 
by the pilots on the one hand or the users of their 
services on the other hand, are measured by the 
varying degree of success obtained in, and if I may 


use this expression, placing the Minister in a difficul 
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situation or in a tight spot, if I may use this 
rather common expression, 

We have an example of this 
in a recent occurrence which took place during the 
sittings of this Commission. This occurrence has 
to do with perhaps something that is minor in itself 
in the whole of the concept of pilotage, but it 
illustrates, I believe, better than anything else 
the statements which I have just made, I am referring 
in particular to the St. Lambert Lock affair, 

I think it is interesting to 
go to a certain extent over the history of what I 
call this dispute, because it happened during the 
hearings of this Commission first of all, and it 
shows possibly even in an amusing light what can 
result from decisions taken by reason of various 
pressures exercised, 

Our brief, Volume 1, at pages 
93 to 95 inclusive, gives a brief history of that 
dispute, and I do not intend to go over this here 
at this moment. At this time, when the brief was 
written, the final results had not been obtained, 
the decision had not yet crystallized, and I took the 
liberty -- I was told, using a crystal ball -- of 
saying what would happen eventually. Amusingly 
enough, we were proven to be right, What is inter- 
esting, and this is the point I want to develop here, 
what are the consequences of the policy or adminis- 
trative decision, rather, taken at that time and 


which has now crystallized insofar as the pilotage act 
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1 or the service itself is concerned? 

2 I think I can illustrate this 
3 by referring to the last incident which involved 

4 a ship, the EVA THOLSTRUP, on November 19, 1964, 

5 and I refer Your Lordship to Exhibit 1420, where 

6 a copy of the pilotage cards are included amongst 
7 the list of various other documents. 

8 The story is this: The EVA 
9 THOLSTRUP had to move in the Harbour of Montreal 
10 from Berth 101 -- a bunkering berth, I believe -- 
11 to the Seaway. The time required for the pilotage 
12 act, and I am referring here to the act itself; 

13 that is, the moving of the ship from a berth to the 
14 Seaway, was an hour and a half. The tariff or due 
15 for this pilotage act under the by-law was $32.00, 
16 The ship had to tie up at the wall in the Seaway 
1 because Lock No, 1 was not free, The cost or the 
18 due payable on this movement arising out of the 

19 decision of the Minister referred to in our brief 
20 is $20.00, Therefore, $52.00 is the cost of the 
21 pilotage act. However, the harbour pilot at the 


lock wall was detained on board for 20 hours because 
the lock was not free, and under the new policy he 
was entitled to $5.00 an hour detention, Therefore 
the billing shows a charge of $100.00 for that 
detention, 

The Seaway pilot who was at 
the lock a few feet further up had to wait for the 
ship to come in the lock, and if you look at the 


billing of the Cornwall District you will see a 
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detention charge of $50.00 for the Montreal-Cornwall 
pilot waiting at Lock No. 1 a few feet from the 
pilot waiting on the ship. We say, first of aly, 


that is not a business way of running pilotage, 
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The total cost, actually, if you include the Seaway 
pilot's attendance for the movage, or the pilot act 

of an hour and a haif, was $202. But what are the 
other tactical effects of this method of administration? 
The workload of the pilot on board a ship when it comes 
through the IBM machine which my learned friend wants to 
throw out of the window of the Department of Transport 
will show that that week -- that day -- the pilot, in 
addition to the hour and a haif he spent performing 

the pilotage act -- will show that that pilot worked 
twenty more hours on that ship while he was waiting for 
LockrNowod vorbe free, 

I am not too clear, from my recollection 
of the statistical documents, whether the workload of 
the Seaway pilots will also be increased, but that is 
a possibility, or at least, if we accept the pilot's 
waiting time as working time, his workload will also be 
increased. Has the work been affected in any way, 
shape, or form? I submit No; and I think this example 
fully illustrates the I would say more than amusing 
but rather disastrous results of a policy adopted, or 
a decision taken, following pressure by one side on the 
other, 

My Lord, I want to pass on now to the 
constitution of the Board of Pilotage Commissioners for 
Canada, which we recommend, or, at least, which we 
suggest not as a formal recommendation but to indicate 
in what directions our thoughts are moving. 

Purposely at the time of the presentation 


of our brief we left this topic out of our discussions 
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1 or recommendations because we wanted to hear the 

2 evicence that was to be given before the Commission, 

3 see how things were going and because we ourselves were 
4 not completely convinced that our recommendation was 

5 probably the best, so we wanted to have further time 

6/ to give to this particular subject. 

7 I repeat that what I am going to say here 
8 is not a formal recommendation but simply a suggestion, 
9 we foresee that the Board of Pilotage Commissioners for 
10 Canada could be made up of three permanent members, 

11 As chairmain we would like to see a shipping man of 

12| experience, or a man of experience in the field of 

13 transportation, Of the other two members, one could 
14 be a man with legal training and the other a chartered 
15 accountant. 

16 In addition to these three permanent 

17 members we would like to see an advisory committee -- 
18] not a permanent one, but one on which the Board could 
19 call for discussion of broad policy decisions, or to 
20 formulate such broad policy -- an advisory committee 
21 composed of five members, one of whom could be -- 
and this, again, is only suggestion, not a formal 
recommendation -- a representative of the Department of 
Trade and Commerce. I have already stated the 
importance of Canada's international trade in moving 
by sea, and that is the reason why we feel that a 
representative of Trade and Commerce could very well 
fit into the scheme and the advisory or consultative 
committee which we contemplate, 


There could be a representative of the 
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1 Si. Lawrence Seaway Authority. I appreciate that 
2 this consultative body would develop or elaborate 
3 policies for application all across Canada, and that 


4 the St. Lawrence Seaway Authority is not interested in 
5 the west coast ports, for instance; however, their 

6 interest in this very essential trade route which I 

7 have talked about earlier I think warrants their being 
8 made a party to this particular advisory committee, 

9 It comes to my mind that if policy has 


10 to be formulated that will affect particularly trade 


11| from or to the west coast, then some other 

12 representatives of interested industry or government 

13 bodies could replace the Seaway Authority in such cases, 
14 There should be a representative of the 

15|| National Harbours Board -- one of their officers, or 


16 a delegate. The National Harbours Board has jurisdictiqn 
17 over what I would call the main ports in Canada on 

18} both sides of the country and, of course, in the St. 

19/ wawrence itself, 

20 Then, a representative of the Department 

21 of Transport, marine services, with the duty and the 
function of maintaining channels and the ports and so 
forth--- services, As the fifth member we have in 
mind a representative of the Treasury Board, However, 
in this respect I must say that this is a question I 
have not sufficiently studied, and I beg the Commission! 
indulgence in that regard; but I want to say that we 

see considerable merit in the recommendation of the 
Canadian Shipowners Association which is to be found 


at page 7 paragraph 14 of brief No. 55, where they 
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recommend that the central Board be a Schedule "p" 
corporation as defined in Part VIII of the Financial 
Administration Act, responsible to the appropriate 
Minister of the Crown, reporting annually to Parliament, 
with review by the Auditor-General, 

It may be that this is the question, I 
Say very humbly, I have not studied enough, Eo. 1.38 
possible that the Treasury Board, in advance of the 
structure already created under the Financial 
Administration Act -- it is possible, I say, that the 
Treasury Board would already have had enough to say 
in the implementation of the provisions of the Act 
not to justify the presence of a member of the Board 
on this consultative committee, 

What is interesting, though, is that under 
the Financial Administration Act the whole machinery 
is created, and Your Lordship and you gentlemen 
probably know of these corporations like those on the 
Schedule "D" such as the Canadian Broadcasting Corporatio 
and the Central Mortgage and Housing Corporation -- 
these corporations are quite independent from government 
even although they have to present to the appropriate 
minister estimates and budgets and make their PEDOFtT: 
But I believe it is correct for me to state that they 
are aS free as they can be from political influence, 
at least in matters of every day decision and policy- 
making, although, of course, they might, in matters 
of very broad policy, be the subject of Parliamentary 
review or discussion, 


But if it is a question of whether the 
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pilot's expenses in one district are going to be 
increased -- the allowances for pilots in one district 
are going to be increased from a dollar to two dollars; 
or some minor point of that kind, certainly this will 
not be a problem ending up in Parliament as we have 
some of these problems in the lap of the Minister 
at the moment. 

My Lord, I am now going to pass on to the 
powers of the Board and perhaps this would be a good 
time to adjourn, 


THE CHAIRMAN: Then, we will have a 


recess, 


--- Recess 
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---UPON RESUMING 

MR. BRISSET: My Lord, and 
Gentlemen, there is perhaps one other remark which 
I should make on the topic of the Constitution of 
the Central Board of Pilotage Commissioners, This 
is perhaps a self-evident truth, but the quality of 
the men which you select is, of course, of extreme 
importance as in many large corporate organizations, 
to head that enterprise. And of course, this truth 
is also applicable in the case of the Board which 
we advocate, 

These men, these appointees, 
will have to be men of proven ability. As to their 
powers, I would like to ask the Commission to bring 
before it one Exhibit, namely Exhibit 945, as I do 
not propose to read at all times the full text. We 
have given to this Commission, under the guise of 
an Exhibit, our ideaof what the powers of the Board 
Should be, These are the powers which we want to 
deal with at this stage, 

ine Liret one ie that or 
establishing new Pilotage Districts, abolishing old 
ones, or existing ones rather, and rearranging them 
as may be considered necessary, defining their limits 
and appointing the local Pilotage Authority that will 
handle the administration of each of these Districts. 

The method of creating or 
abolishing Pilotage Districts by legislation ald 
believe, as recommended by the Federation of St. 


Lawrence Pilots, in our humble opinion, not in keeping 
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with modern times and modern business practices, 

Although comparisons are 
always odious, I believe that nobody will countenance 
the thought that, for instance, in the car industry 
if a manufacturer wanted to change his styling or 
his model of cars he would have to go through as 
cumbersome a process as the legislative process, 
Experience has proven that the legislative process 
is a slow one, 

I direct my remarks here to 
the Districts of Quebec and Montreal which were 
created by legislative provisions and that has 
resulted in what I consider to be anomalies. For 
instance, in the Quebec District it was considered 
some years ago that the transfer for the pilotage 
station had to be moved upstream for the efficiency 
of these services and it was, in fact, moved to 
Les Escoumains. Still we have in our Canada Shipping 
Act the definition of the limits of the District 
that go back years and years ago to what they were 
and no longer are, 

We have had during the last 
few years the creation of the Harbour of Montreal 
District. I call it "District" advisedly because it 
is to all intents operated as such, You have a body 
of pilots that are more or less autonomous that serve 
a particular purpose and I am not too sure in my 
own mind that the legislative restriction of limits 
of the old Montreal District includes the whole area 


of operation of these pilots; particularly since the 
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opening of the Seaway. 

You will recall until this 
famous St. Lambert dispute and still now when the 
lock is free, the harbour pilots do take vessels 
into Lock No, 1 of the Seaway Canal. 

We have also here in the 
Montreal Harbour area two sets of pilots operating 
and it has come to my attention that this is not 
always satisfactory, I have been advised that 
the harbour pilots, for instance, have developed 
certain practices in the performance of their 
pilotage act, and that the river pilots do not always 
follow or accept this practice, and this is a 
state of affairs which can be perhaps related to a 
certain extent to the fact that the Montreal District 
limits have been defined by legislation and not by 
executive action, 

In other words, to put this 
recommendation in more simple words, we say that 
the establishment of Districts or the abolishing of 
them is an executive act and should not be a legis- 
lative one, 

The advisability of creating 
Pilotage Districts for areas by regulation, that is 
by executive act rather than by legislation, was 
recognized when the Great Lakes pilotage legislation 
was passed both in the States and in Canada. Districts 
were created by regulations and not by the Pilotage 


Bill itself, 
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Should be given to the Central Board were permitted 
to implement, without going through the legislative 
process, a number of recommendations which I have 
found in the various briefs submitted before this 
Commission, For instance, it would permit the 
merger of the New Westminster Pilotage District 
with the British Columbia District as recommended in 
the brief of the Pacific Coast Terminals Company 
Limited, brief No, 11, recommendation No. 4, It 
would permit, without recourse to the legislative 
process, the integration of the Newfoundland Pilotage 
Districts into the Canadian scheme as recommended 
by a number of Newfoundland interests. I refer in 
particular to the recommendation contained in brief 
No. 16 of the Board of Pilotage Commissioners for 
Humber Arms and the recommendation contained in 
brief No, 17 of Lewisport, Newfoundland, of St, 
John's Harbour and the Pilotage Commission in brief 
No. 18; of Cornerbrook in brief No, key 

It would give complete freedom 
to the executive to reach a decision of whether 
pilotage should be left to private enterprise in 
Some of the Lower St. Lawrence and Gulf ports as 
recommended by the Lower St. Lawrence and Gulf 
Port Association in brief No, B33. 

I shudder at the thought that 
this would have to be discussed in Parliament as to 
whether some of these reports remain private from the 
point of view of pilotage services or not. 


It would permit the executive to 
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implement if found justified, as we submit it is, 
the extension of the Montreal Harbour pilotage area 
to Sorel, or at least to make the Harbour Pilotage 
District area in line with the area of the harbour 
itself as defined in the appropriate legislation, 

I would like here to add one 
power to those I have just listed as this is closely 
related to it and it would be the power on the part 
of the executive to provide for compensation being 
paid to any pilots for any loss or damage which may 
be incurred by them in consequence of any abolition 
or rearranging of any Pilotage District or of 
assigning surplus pilots in one District to another 
that may be short of material, 

This provision, I will confess, 
I have found in the United Kingdom Pilotage Act 
of 1913, Section 7, Sub-section 1-L, except that 
the UK legislation does not go as far as to state 
in that very article the power of assigning surplus 
pilots in one District to another, 

However, there is one problem 
which I think in this connection has been aired 
before this Commission, and that is a surplus of 
pilots in Sydney, for instance, where there are 
perhaps shortages in some of the other Maritime 
ports. 

The executive should have the 
power to reassign a pilot, or more than one pilot 
if there is a surplus, from one port to another, 


for instance, This is a business proposition I am 
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submitting here. If the pilotage is to be 
administered on a business basis, these powers 
should be given to the authority. 

I am not at all impressed by 
the argument which I think has been developed before 
the Commission that if the traffic for one reason 
or another decreases in one particular area, the 
pilots who are serving that District are still 
entitled to be maintained in their position whether 
it be by subsidy or by increasing the dues charged 
on other ships, 

The pilots have claimed, and 
I am not going to dispute it here, that they are 
professionals, but if we look at industry you find 
a manufacturer, for instance, that has a surplus 
of employees because business is not as good as 
it should be, of course the employer will dispense 
with the services of his surplus staff, 

In the professional field 
you have this same phenomena. If I am a doctor or 
a lawyer in some small town, and for one reason or 
another the town activities or the industrial 
capacities diminish and plants are closing and I 
have not enough business to do to earn a living, I 
am sure -- and I say this in a general way -- either 
as a doctor or a lawyer I will never claim that the 
community owes me a living. I will move and find 
better opportunities elsewhere and I think this 


applies to pilots. 
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The next executive powers put 
in the board to which I want to refer is that of 
determining whether the payment of dues in any one 
District shall be compulsory, either in any one 
District or in any part thereof, and for what class 
of? Ship. 

The granting of exemptions 
or determining under what circumstances exemptions 
Should be granted -- here again we submit that this 
is a matter of policy, broad policy which should 
not be made rigid as it would be if it were set by 
legislation. Argument has been advanced that in 
order to ensure the required services in any one 
District, the pilots should be assured of a 
definite revenue; hence the necessity of either 
making pilotage compulsory or payment of dues 
compulsory, and that if you do not have that, for 
instance, you will see this phenomenon that some 
Ships will not use pilots if the weather is good 
and conditions are such that the officers feel they 
can proceed without resorting to the services of a 
pilot of the District. 

However, that, I submit, is 
not the point. What I want to say is that circum- 
stances vary in each District and the problem should 
be left to the appreciation of the local Authority 
whose decision in this regard will be ratified if 
justified by the Central Board. We feel that whether 
or not pilotage should be compulsory or the dues 


Should be made obligatory, or payment of dues should 
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be made obligatory, is a decision, I repeat, which 
Should be governed by the circumstances of the case 
and by, for instance, the following factors: First, 
the extent of the traffic control which ig thought 
to be exercised; second, the need, if demonstrated, 
of speeding up the flow of traffic and avoid 
congestion; third, the difficulties of navigation 
to be encountered in the particular area in which 
the problem may arise, 

It is not possible to 
formulate a rule of general application, I say 
this particularly if the pilots are to be remuner- 
ated on the basis of a formula like the one I am 
going to develop before this Commission at a later 
stage,because then you remove the degree of 
insecurity which otherwise would be a source of 
complaint, But while I am on the topic of 
compulsory padiobbee there is one comment that I 
would like to make, and it is that I find a 
contradiction in the theory or philosophical 
concept developed before this Commission by the 
representative of the pilots, 

Actually, in order to under- 
stand the point I am making, the Commission would 
have to appreciate that there are in fact three 
Systems of compulsion that one can envisage. The 
first one is compulsory pilotage in the sense that 
the pilot must take charge of the navigation of the 
vessel; the second is compulsory pilotage in the 


sense that the pilot is or must be on board, but 
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presumably as an advisor to the Captain or Master; 
thirdly, the system of compulsory pilotage dues, 
With regard to the latter, the 
Federation of St. Lawrence Pilots, in their brief, 
expressed the view that this system is a hypocritical 
one, I use this expression because I found it in 
the brief although it was not repeated here, but 
what difference does it make whether a ship going 
through a Pilotage District has to pay the dues 
if he does not take a pilot and the case where the 
ship has to take a pilot but where the pilot is 
only advisor to the Captain and the Captain can 
very well tell him, in the exercise of his 
authority, "Pilot, I will navigate my ship and you 
can go down below and come up when I have arrived 
at destination." I see no difference between the 
two systems from a philosophical point of view, and 
I want to remind this Commission that the pilots 
have advocated the system of compulsory pilotage 
with the pilot being only the advisor to the Captain. 
In fact, when the law was 
passed here in Canada making pilotage dues obligatory, 
the payment of pilotage dues compulsory, I think I 
can say, looking at it from a practical point of view, 
that the legislators assumed that ship owners and 
their Masters would be endowed with some common sense. 
In other words, that if the payment of dues were 
compulsory they would use the pilots, and in fact 
that is what is happening in practice, Few and far 


between, I would say, over the years that the system 
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is in force are the cases where -- at least, speaking 
of ocean vessels; I will not Speak of others -- 

few and far between are the cases where the ocean 
vessel has not used a pilot that was made available 
to him and whose services he had to pay for. I 
think, in fact, there is not too much of a problem 
here. The question is not whether pilotage should 

be compulsory or the payment of dues compulsory, 

but whether, whatever system you adopt, you put in 


the system safeguards. 


In other words, the system 
must have built-in safeguards insofar as the users 
of the services are concerned, and these safeguards 
are exemptions, automatic exemptions, if there is 
no pilot available, or whatever might be the reason, 
and this is what the system is today. If there is 
no pilot available the payment of dues is not 
compulsory, and I do not think, and I submit this 
to this Commission, that even if pilotage were to 
be made compulsory in any particular District the 
de facto situation would be changed in any way. 

I remind Your Lordship and 
you gentlemen that I think this is well understood 
under the French system where,for reasons that I do 
not know, it was finally decided by legisltation, I 
believe, to make pilotage compulsory. At the same 
time it was decreed that the liability for the 
payment of the dues would be the only penalty that 
would be imposed on the ship not using the pilot. In 


other words, we are back with a system which in 
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practice is the same as the compulsory payment of 
the dues, 
The important point which 
I want to stress again is that whatever system 
you adopt there should be this built-in safeguard 
so that if compulsion exists it not be used as a 
means of asserting economic demands that are not 
warranted, and that even if these demands are or 
might be warranted, the compulsory nature should 
not be used to put them forward. This would be, 
I submit, an abuse of the bargaining powers which 
the pilots would have in their relations with 
either the Authority or the users of their services. 
That decision as to whether 
the payment of dues should be compulsory should 
be left, I think, to the executive and it would 
permit the central authority to deal with the 
following recommendation which I have found in 
perusing some of the briefs submitted to this 
Commission, I refer in particular to the brief of 
the Vancouver Chamber of Shipping, brief No. 3, 
recommendations Nos. 5 and 6, Recommendation No. 5 
is to the effect that where the Master of a vessel 
is prepared to take a ship to an outport destination 
and there is a properly manned pilot station in the 
area, the ship should not be required to pay compul- 
sory fees unless the services of a pilot are used. 
No. 6 has to deal with regular 
traders. I do not propose to read the recommendation, 


but this is a problem which the Central Board could 
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deal with under advice from the local Pilotage 
Authority. It would enable the Central Board, 
amongst others, to deal with the recommendation of 
the Canadian National Railways, contained in brief 
No. 26, paragraph 1; with that of the Halifax 
Pilot, contained in brief No, 24: with Chat at. 
course, of the Dominion Marine Association about 
which you will hear, I am sure, more later, 

My Lord, the next power in 
the hands of the executive is that of approving the 
by-laws of the local Pilotage Authority. The local 
Pilotage Authority, I repeat, will or should run 
the administration of pilotage on a business basis, 
and the safeguard built in here is that this 
administration will be under the Supervision of the 
Central Authority by means of the approval by the 


Central Authority of the local by-laws, 
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The Central authority will also have a 
word to say in determining the minimum-maximum 
remuneration of the pilots in each district in relation 
to their workload, if the formula which I will develop 
later in our address is found acceptable -- and I will 
not go over this at this stage except to point out that 
they will also have to take care of deficiencies or 
Surpluses in the pilotage revenues under the tariff 
in each district; but I will explain later how this 
Should be taken care of, 

Also within the ambit of the powers of 
the executive will be that of determining what part 
of the cost of service in each district shall be borne 
by the user of the service and what part should be paid 
by the government as a public service. 

This is a matter of broad policy which 
Should be in the hands of the executive authority. 

It seems to us that in many cases it is 
to the interest of either a particular port, or a 
particular pilotage area, that either the whole or 
part of the cost of administration of the service 
is borne by the public in general -- that is, by the 
government -- particularly if Canada's international 
trade position is at stake. 

Looking at it the other way, the Commission 
does realise that the cost, for instance, of 
maintaining the St. Lawrence River channel -- this 
trade route I have spoken of -- and of maintaining 


the services relating to aids to navigation, have been 
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borne by the government itself, and that such cost has 
not been charged to the users of those services, 

If, from one district to another, the costs of these 
services were charged to the users there certainly would 


arrive a point of no return, 
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This is a quest: appreciation when 
we come to pilotage services, It is known at the 
moment that some of the costs of administration, like 
furnishing pilot boats, are to a certain extent charged 
to the users, but, as I have explained, traffic patterns 
change and this is a matter which should be reviewed fro 
time to time as the situation changes. THEPELOFS, 
here, again, we should not have a rigid principle 
set by legislation, which would require the legislative 
process to be invoked in order to change it. This 
has been recognized in the brief, for instance, of the 
Canadian Shipowners Association, and I refer to brief 
55, paragraph 12 at page 6; and by the Halifax pilots 
themselves, and I refer to brief No, 24, recommendation 
Now"s.Ce}4 

I refer also to the brief of the Canadian 
National Railways, brief No. 26, recommendation No. 6. 
of course, in all.cases where funds for the admin- 
istration of the services would be not charged to the 
users the central board would have to obtain from 
Parliament through appropriation the required amount 
of money which would then be passed on to the local 
pilotage authority for their use in connection with 
these services, 


I have Exhibit 945 under which, in 
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paragraphs (i) to (0) yindicated a number of powers 
which should be left to the executive, and as I have 
no other comment than those already made before this 
Commission by the various witnesses I propose not to 
deal with them in any detail. However, I have one 
remark to make, and it is this, in relation to sub- 
paragraphs (1) and (m) of these exhibits. 

In paragraph (1) we state that the 
central board of commissioners would have the power 
to approve and supervise the operation of the pooling 
agreements of the pilots in each pilotage district. 


This, of course, is in the event that these pooling 


agreements are to remain, If they are to remain -- 
and we will come to this later in our address ~-- we 


will recommend to the Commission that these pooling 
agreements be administered by the local pilotage 
authority; in other words, the collection and dis- 
tribution of the dues being pooled for the benefit of 
the pilots shiuld be left to the local pilotage 
committee or authority as, I think, is done in British 
Columbia, 

In sub-paragraph (m) we say that the 
central pilotage authority will have the power to cause 
an annual audit to be made of the books of the pilots! 
corporations or associations in each district. 

That is also intended to cover the case where, contrary 
to what we advocate, the administration and dis- 
tribution of pool funds are to remain in the hands of 
the various pilotage corporations in the districts. 


Now, My Lord, I want to pass on to the 
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constitution and powers of the local pilotage authorities 
It is advocated, on this topic, that as members of this 
Committee there be included representatives of the bodies 
who are interested in the development of the traffic 
within the pilotage area concerned, as well as in the 
safety of navigation in these waters; and the local 
pilotage committees are intended to be subject, of 
course), Toithe executive in overall jurisdiction as 

the supervising body of the central board in all broad 
policy matters. 

It has been stated that what we advocate 
here would lead to the same evil that is sought to be 
cured, namely, centralization of the administration 
in one body far away from the local problems. 

Of course, nobody can forecast what the 
future holds, but it is our view that if the local 
pilotage authorities are given the power which we 
say they should be given this should not occur; and 
perhaps in reviewing the power of the local pilotage 
authority we might develop later on this particular 
point, 

I might mention here that it is not the 
intention of the Shipping Federation of Canada to 
express any views on the organization of the local 
pilotage authorities in the west coast ports, but it is 
hoped that the general scheme suggested for the cast 
coast ports and the St. Lawrence may appeal also to 
west coast interests, and that eventually a similar 
structure might be built there, so that the general 


structure of the administration system in Canada will 
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not vary to any important extent. 

We will restrict ourselves to indicating 
what are our suggestions -- and again I use the word 
"suggestions" advisedly, as we do not intend to put 
forward formal recommendations -- with respect to the 
constitution of the local pilotage authorities for each 
of the areas of the St. Lawrence River and the principal 
ports on the east coast, or the eastern seaboard, 

Let us take the district of Quebec first -- that is, 
Quebec-Escoumains, Saguaney River. We foresee the 

local pilotage authority as composed of, first, as 
chairman, the superintendent of pilots who should be a 
man of appropriate technical experience, Here again 

I repeat the self-evident truth which I expressed earlier 
that the quality of the man chosen is extremely important 
and we foresee that the chairman will be assited by two 
advisory members. One of these members could be a 
representative, or a member, of the local harbour 
authority. I am referring, of course, to the harbour 

of Quebec, The second advisory member, the Quebec 
agent and marine agent of the Department of Transport. 

We see as the advisory member the representative of the 
local harbour authority because, of course, the local 
harbour authority is interested in the development of the 


traffic there, 
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I say the Quebec Marine Agent 
of the Department of Transport because he is the 
officer whose functions are related to the maintenance 
of the aids to navigation that are so important in 
the pilotage act performed by the pilots of the 
District, 

In the Montreal River District 
-- and I describe here, anticipating, the Montreal 
River District as the body of water extending from 
Quebec to Sorel, leaving for later on the discussions 
of the limits of that District, Again, as Chairman, 
the Superintendent of Pilots with the same quali- 
fications I have indicated earlier and as advisory 
members the Chief Fngineer or his delegate of the 
Ship Channel Branch and Sorel Marine Agent of the 
Department of Transport, This stretch of the 
river, I consider, is more of a transit stretch and 
we have to pay particular attention here to the 
qualifications of the advisory members of the local 
Pilotage Authority in view of the fact that their 
functions are related to the aids to navigation; 
the channel itself through which the pilotage act 
will be performed in that particular area, 

The Federation has recommended 
or advocated the abolition of the division of the 
District as it now exists, namely at Three Rivers, 
and that in place of this division the Montreal- 
Quebec District be reorganized into one extending 
from Quebec to Sorel with a new District being created 


extending from Monteal of Sorel where the Montreal 
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harbour pilots will either relieve the river pilots 
on vessel inbound or be relieved by the river 
pilots on vessels outward bound, 

I just mention this at this 
moment without wanting to go at this stage into 
the reasons for this recommendation, TI pass on 
because I have created, if I may say 80, a new 
District. I pass on to the Montreal Harbour District 
Simply for the purpose of indicating its situation, 
We submit here that the local Pilotage Authority 
Should be the local administration of the National 
Harbours Board, It has been said before this 
Commission that the National Harbours Board or one 
of the officers of the Board who appeared before 
this Commission did not recommend that this be SO 
and that therefore our recommendation we are making 
ourselves is not supported by the party mainly 
interested in the recommendation we have made. 

Well, ally I tan pay anthis 
regard is that I think the officers of the Board 
Should be admired for the very diplomatic way in 
which they have approached the rather thorny 
questions, the difficult questions that were being 
put to them, 

To say bluntly before this 
Commission that they wanted = take over pilotage 
in the Montreal District would have been to say 
they had no faith in the present administration or 
at least it could have been concluded from such a 


statement that such was their view and I do not think 


a aon eos Yaa gem zona: be ; 


i : ee = 


« “au ; 

“ . ‘ _ eee”) . 4 

oS ae ma Ne ce 

: een yu i 
a ‘te Atay 


pute i wth as | 


aed ey 


ts eae ae te 8 
ov ae Bea, & .eutvole ; 


| datrionss saree ain lt hedas eae store 


mY) : 


| gpinse ete: Wk Per % seoruig vor wt ums 
gtuwerint ogee léaeth sit geet ‘ene ‘these 2 
Shae liat ear To et taneteeba Sab isnot ead od btu 
‘dy S-oted bisa need ged 3i . oheas -emdter 

Sit? “te Hews eosin Taunk Tei edt deite ro Leknatio 
sistrad betncupys: cule Daas, £44 20, eragt te end ‘to 

au 60 Bla USh0 -Diwmmenes dem bib nolgetminsd shaw 
on tAtt Ste AW Ol tae coMMCooT and stoTeteds gard bem 
jiajam utued, ede ye botroggua gor at sevisnxua 
Shen svedt ow rie bitebstaiemen 99-1 one af hateotednt 


shits wt Uae oud. fiery iiew * Py 


ite) wit Te siaasine ort? ‘intele Y deate a bteyor 
at vew otdaol oth urTey ac? “ot Sesimba od Sivore 
Whos selon dels Poaoaoigds. levad orld debe 
gated ssow taco. omatdaaue HGoksTAh uti) .paolsgsnp 
: . ' “_biertth oF 20g 

 afae acotac “linold yagot 
NaS Sa mame ataty) oF +h: sche yout teadd noleatmund 
Yes.cd cyan errata robntara knextnom ey at 
to gotvewats paren daogang ‘i ok ddie? or Sad bad 


‘Ss Howe fart beliiona seid send bivws ef danex in 


Bald dom Oo: kine wety vtode gew pom art sqeniedada® 


—_ 


BRB ABER eS 


ee _— 


= 


8B 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Brisset 21,072 

that the National Harbours Board could ever be 
asked to make such a statement, 

The fact remains that they 
have stated quite clearly that if the matter of 
the administration of the District was entrusted to 
them they would take it over and they felt 
confident that they could properly administer it 
and I have full confidence that they would certainly 
do so, 

The extension of the Montreal 
Harbour Pilotage District to the Harbour of Sorel, 
I think, will resolve problems that exist at the 
moment. For instance, it will make the recent 
extensions of the limits of the harbour coincide 
with the pilotage area which is to be served, The 
Harbour Board, and I don't want to speak for the 
Board, I am speaking simply in argument here, I am 
Sure is interested in the development of the harbour 
and, needless to say, the safety of traffic therein, 
There may exist possible conflicts at the moment 
between the National Harbours Board and the Pilotage 
Authority and whether they do or do not exist is not 
point. The situation is such that such conflicts 
may arise and the entrusting to the National Harbours 
Board the charge of administering the pilotage will 
resolve such conflicts whether they have existed or 
whether they will be existing or may arise in the 
future, 

It should not be forgotten 


that the Board is given statutory powers to enact 
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by-laws and has enacted by-laws relating to the 
Safety of navigation. For instance, in controlling 
the speed within the limits of the harbour, 
controlling the places where vessels should or 
Should not anchor and generally in controlling 
the movement of the ships in the harbour, As we 
know ships have to obtain permission to move and 
so forth, 

It seems to me anomalous that 
the instrument principally who has to -- or the 
individual rather -- who has to form all these 
regulations, because the pilot is, in fact, not 
only an advisor to the Master in these matters 
but having a good deal to do with the navigation 
of the ship in these restricted waters, it seems 
anomalous, I say, that he should be under an entirely 
different authority than the one who issues the 
regulations that shall govern the act which he 
will perform, 

I pass on now to the next 
District going upriver -- Montreal-Cornwall District, 
It is suggested here that the St. Lawrence Seaway 
Authority, just as the National Harbours Board 
for the Harbour of Montreal, assume the full 
administration at the local level of all the pilotage 
services. I will not develop the reasons, They are 
in fact the same as what govern the administration of 
Pilotage for the harbour authority within the limits 
of the harbour itself, 


Again the St. Lawrence Seaway 


ee th ald athe at a 


be aot ot iudheasne ee 


P Suh ALeT nets ay at sHeee) ‘ox’ 


Ons 4h oot oat of ETSateatas scant ns 


Py ae yo ae tet et an ct eto ertL’ tadbevtbat 
ion = daBtor a Safty one euaeond venondareger 
Sent 96: sue’ rib ‘peda ard od aoatybe Ne tin 

ted rostcok svt okt pb 0% Tash boog’as y tt ved sid 


an dt etedew Pedakiveasy eeate ab qhdn edd te 


Viyvativ? we whi sd atone Ori ted? «veo F gaveleaons 


eit ascent of bao 389 math yRaediye YneteTh 


ed Hosrw don od tet Df arid Jedd aporderagen: 


moe £086 


PeOW GUI «37 WOR Fe BRBQ i 


euprete; 5 Sayed") cence als Pepnreyrt miley dolestetd 


Udwagk Siuorwel AP oe Jansowao Lavmanyhl ab ot 
Forok awotwme feselteall eA ea dant .gelanteua 


bev? OA. wqurtan {eect YA. quedanlt ade 


PN t0 bg efit ti i Javed teoel bl we qebyattaintnbs 


alah lich i ad ond ety Jou £liw LD , Beolvyge 
Teh ented ahd atau ate was7ON acy us omic ond toed at 


Ae hat wily, wlth prhroitane somitith ait to2 sgavol tg 


i ieedd eeeodien sat to 


/ 


 eelreell. coneneay Se Sa) epee eet ek uae 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Brisset oy ; O7 dy 


Authority has not stated directly before this 
Commission that they would recommend taking over 
the administration of pilotage within the Seaway 
itself, but their position was the same, I submit, 
as that of the officers of the National Harbours 
Board, 

I don't think -- although I 
haven't had a chance to review the evidence -- that 
they have said that they would not take it if they 
were asked to do it. I will not make the statement 
that they said they would, because frankly I don't 
recall at the moment. 

THE CHAIRMAN: They changed positions, 
At the beginning they were not interested and then 
they changed, 

MR. BRISSET: Yes, I remember there 
was a change of position between the two times 
they were called before this Commission -- once in 
Montreal and later on, I think, in Ottawa here, 

Although again this is 
anticipating, I want to say a word about the Welland 
Canal here; anticipating because I remind the 
Commission that our recommendation is a division of 
the Lakes Basin into spheres of influence, For the 
Welland Canal we will also suggest that the St. 
Lawrence Seaway Authority be the local Pilotage 
Authority in full charge of the administration of 
the services in the Canal. 

It seems to us in view of the 


experience of the shipping industry, especially during 
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the last two or three years, that this is the 

only logical way of solving the intolerable seaeete 
that exists at the moment from an operating 

point of view. I am speaking in the sense of 
pilotage, to solve, I say, an intolerable situation 
that exists at the moment. The Welland Canal has 
become a purely Canadian operation and I will refer 
to this later on in my address when I speak of the 
Great Lakes Basin, 

We see no other alternative -- 
and when I say that I am thinking at the moment of 
the delays that have occurred during the season of 
navigation of 1964 in the Canal due to pilot 
shortages, We have filed, I think as Exhibit 1421, 
the statistics that were available up to the end 
of August, 1964 and we have now obtained from the 
St. Lawrence Seaway Authority the statistics up to 
the end of the season of navigation and with the 
permission of this Commission I would like to add 
them to Exhibit 1421 already filed. 


---EXHIBIT NO, 1421: Additional statistics filed from 
(Addition ) the St. Lawrence Seaway Authority 


In reviewing the statistics 
from September on I could not but be appalled at the 
number of delays that are ascribed to the unavail- 
ability of a pilot, True, in many cases, the causes 
given for delay appear to be dual. For instance, 

I find one, "wind and pilot"; another one, "weather 
and pilot"; "weather and pilot" -- but the delays 


are often extremely serious, 
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They have varied from as many 

as 47 or 51 hours to at times only two hours, but 


in a great many cases the full day has been lost 


by a ship waiting for a pilot, 
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I have noted remarks, for 
instance, reading this way: "No pilots available 
from 22 hours on October 24 on; no pilots available 
from 22 hours on October 11; no pilots available 
from October 17, 2335 hours until October 18, 7 
hours", and so forth, 

As for the Maritimes ports of 

Saint John, New Brunswick, Halifix, St. John's, 
Newfoundland -- and in regard to the latter your 
Commission is aware that it has become a National 
Harbours Board port since January 1st -- we foresee 
that either the local National Harbours Board 
administration will take over the pilotage services 
at the local level, as in the Harbour of Montreal, 
or else local pilotage committees will be 
constituted as follows: A Chairman, Superintendent 
of Pilots with the same qualifications I have 
previously described; and as advisor members a 
member of the staff of the National Harbours Board 
and the local DOT agent. 

As Your Lordship and you 
gentlemen will notice I am not giving a constitution 
of pilotage authority that intends to be the same 
everywhere, I foresee that in the Maritimes ports, 
because of local circumstances, it may not be 
advantageous or necessary for the National Harbours 
Board to take over the local administration, There 
remains the port of Sydney in regard to which I 
would like to, on behalf of the Federation, make the 


suggestion on the constitution of the committee, 
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reminding the Commission that Sydney is, to a 
certain extent, a private port in the sense that 
the main activity is that of Dominion Steel and 
Coal. We would recommend as constituting the 
committee the Port Manager or Harbour Master as 
Chairman, as advisor members, the senior agent 
of the Department of Transport and the representative 
designated by DOSCO, Dominion Steel and Coal. 

I again want to stress what 
we stated at the time Exhibit 945 was discussed 
before this Commission and the evidence of Mr, 
Colley. Although the powers of the local committee 
are intended to be primarily administrative, we 
would want that they be fully exercised at the 
local level. Particularly, with respect to the 
complete and full enforcement of the by-law which 
will govern that District. 

In other words, except in 
matters of broad policy coming within the executive 
power of the Central Board, we would not want the 
local authority to have to go to Ottawa every time 
a problem presents itself, and if the structure is 
built along the lines of the broad policy which we 
advocate, we feel sure that the Central Board would, 
in its directives to the local Pilotage Authority, 
make them understand that this is the policy that 
should be followed, 

I do not intend to dwell at 
too great length on the powers of the local pilotage 


committees, They have been defined in Exhibit 945, 
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I would like to add a word in respect of some of 
these powers, and I refer particularly to the 
licensing of pilots and apprentices and the terms 
and conditions of such licences, I refer to this 
because I feel now the wording of this particular 
recommendation was not too happy. What we foresee -- 
THE CHAIRMAN: Do you have a lot 
more on this topic? Is it going to take only a 
few minutes or longer? 
MR, BRISSET: It will take longer, 
My Lord, 
THE CHAIRMAN: I think we will adjourn 
now until tomorrow morning at ten o'clock, 
--- Whereupon the hearing was adjourned until 


10:00 a.m., Saturday, the 9th day of January, 
1965. 
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Ottawa, 
Saturday, January 9, 1965 


=>- Oh commencing at 10,00 a.m. 


MR. BRISSET'!; My Lord, Gentlemen, at 
the adjournment yesterday I was reviewing the powers 
and duties of the local pilotage authorities and I had 
pointed out that paragraph B on page 3 of Exhibit E-945 
had not been happily worded. It was dealing with 
tne licencing of pilots, What we foresee in 
districts other than those administered by the National 
Harbour Board, or the St. Lawrence Seaway Authority, 
which we feel would have the technical personnel 
required to discharge these functions without outside 
assistance -- we foresee first the formation of a 
consultative committee which would advise the local 
authority on how to govern the Selection of apprentice 
pilots and the formulation of programmes of apprentice- 
ship. 

We also foresee the appointment of an 
examination board composed of the following members: 
The Chairman of the local pilotage authority, a 
representative of the central authority, representatives 
from the shipowners and the pilots, who would examine 
the candidates for the licence of pilot. The 
licence would eventually be issued by the central 
authority on the recommendation of the local authority 


to candidates who, of course, successfully passed the 
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examination, 

One further matter which is not listed 
in this Exhibit is the collection of dues and the 
administration and distribution of the pooled funds 
of the pilots if that system is to remain in effect, 
or wherever it does remain in effect. 

It is intended, as I have already indicated 
that the superintendent of pilots in charge of the 
district will be the Chairman of the local pilotage 
authority when several committees or authorities 
constituted in the manner I have indicated as well, 
where the administration is in the hands of the 
National Harbours Board or the St. Lawrence Seaway 
Authority. This Chairman will be primarily 
responsible for the discharge of the material functions 
related to the efficient operation of the pilotage 
services in the district and will, of course, have 
power to appoint such staff as he may require for the 
purpose, It might even, in very large districts, 
mean that a sub-chairman or assistant superintendent 
might have to be appointed, 

The local authority will have full control 
ne the districts and will be charged with the full 
enforcement of the bylaws covering the district as 
approved by the Central Authority. 

I repeat that it is the intention that ther 
Should be effective control at the local level and wide 
powers of administration; that the local authority 
should be given extensive powers is, I think, supported 


by a number of associations and bodies who have 
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appeared before this Commission and I only want to 
name a few: The Canadian Shipowners Association 
in brief No. B-55, page 17; I think I can say that the 
Federation of St. Lawrence Pilots has expressed similar 
views, Of course, the administration would be handed 
over with complete authority to the corporation of 
pilots. The Lake Superior Pilots have expressed 
the same view in brief No. 49, recommendation 3; 
the Vancouver Chamber of Shipping in brief No. 4, 
recommendation 3 where there is the appointment of a 
Superintendent of pilots for British Columbia with 
local control, The B,C, pilots themselves, in 
brief No. 10, recommendation No. 6, have expressed 
themselves as follows: 
"In the British Columbia Pilotage 

District a regional superintendent and his 

assistant should be respectively appointed 

as supervisor and assistant supervisor, and 

the supervisor should have the necessary 

authority to dispose of the local admin- 

istration problems in consultation with the 

local pilotage committee," 
Again the thought is expressed of control at the local 
level. 

We see the same recommendations in the 

briefs that have come from Newfoundland. The 
Canadian Merchant Service Guild has expressed the 
position that the local port authorities become the loca 
pilotage authority, but at the same time they have 
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not of the domain of the pilotage authority, like 

the under-keel clearance, aids to navigation, and it 
seems to me that, for instance, the problem of under- 
keel clearance would be a problem in the lap of the 
harbour authorities; and if they were also at the same 
time in control of the administration of pilotage the 
necessary machinery could, I think, be put in practice 
much more efficiently. 

My Lord and Gentlemen, there are two 
remarks that I would like to make before concluding my 
review of the powers and constitution of both the 
central board of pilotage commissioners and the local 
pilotage authorities. 

First, we do not recommend that the 
structure of the local administrative scheme in each 
district be the same both in its constitution and in 
the territorial sphere of its operations. This must 
be adapted to the needs and peculiarities of the 
Services required. 

We also foresee the possibility of one 
local authority having two areas of pilotage and that 
whether such areas be contiguous or not. i Wad 1 
give examples, For instance, we foresee the same 
local authority to administer the Quebec-Escoumains 
pilotage district as well as the Quebec Harbour 
pilotage district if one is created. 

We are going even further than that. 

We foresee that one authority might administer the 
whole of the Quebec-Escoumains district and the Quebec 


Sorrel district, or areas of pilotage welded into one 
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district with one operational nerve centre say in 
Montreal and the despatching officers located at 
Strategic points like Sorrel, Quebec, Les Escoumains, 
all linked by a teletype system; and I think this 
Should be done if the central information centre 
advocated in the brief of Electronic Computing Devices 
is put into operation, 

THE CHAIRMAN: In other words, the 
organizational structure should be as flexible as 
possible to adapt to the present situation and what 
could be the situation in the future with the appearance 
of new devices for communications and so on? That 
would be it? 

MR. BRISSET™ : “O88, exactly, My Lord. 
This would then become the St. Lawrence River District 
with a division in quebec, For instance, you could 
have a division in Three Rivers for the present Montreal 
Quebec District. 

I think my learned friend, speaking for 
the pilots, has himself indicated that there would be 
a great saving in costs in having not too many districts. 

We foresee, for instance, one district 
to encompass what is now the Montreal-Cornwall District 
and the Welland Canal under the same local authority, 
namely, the St. Lawrence Seaway Authority. In this 
case the two areas would not be contiguous but you could 
have the operational nerve centre in Cornwall with 
the despatching officers where required, 

I realize that at the moment there is a 


problem in respect of the district between St. Regis 
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and Cape Vincent, and, frankly, we have not yet 

found a solution to that problem; and that is a 
possibility --and a strong possibility, I am advised -- 
assuming that Canada builds her own seaway -- that is, 
her own locks on the Canadian side of Eisenhower and 
Snell, and then I would foresee one single district for 
the whole of the Canadian sphere of operations on the 
lakes -- on the Great Lakes Basin -- under the authority 
of the St. Lawrence Seaway Authorisy, namely, from 
Montreal to Port Colbourne at the upper end of the 
Welland Canal. 

THE CHAIRMAN: I would say that we have an 
example of that. We spoke first of decentralization. 
Now we are speaking of centralization to a certain 
extent? 

MR CERISSED S: At the local level. 

THE CHAIRMAN: For example, in the 
situation between Montreal and Quebec, we have three 
groups of pilots in one district -- three different 
areas, 

MR, BRISSET: Let us go back to the 
Lakes, There would be, again, one central operational 
nerve centre which I assume would be in Cornwall, just 
as it is for the operation of the whole of the Seaway, 
with despatching officers where required. 

And when I say one central operational 
neive centre, this is from where all billings would be 
issued, dues would be collected and distribution of 
the pooled earnings if the system is in force, or the 


remuneration of the pilots through a central office. 
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While on this subject, even alithouth this 
is anticipating, we foresee that in the same manner 
there would be only one single district for the American 
area of operations in the Great Lakes, covering the 
pilotage area from South East Shoal to Sarnia and to 
St. Mary's River, with one operational nerve centre 
and despatching offices where required, 

In this connection, My Lord, I might state 
that after preliminary study of the situation and of 
the economical aspect of the probiem the Shipping 
Federation strongly believes that it is possible to 
have the pilot put on board ship or taken off a ship 
at South East Shoal. Of course, as has happened so 
many times in the past, the Shipping Federation has been 
told from government authorities that this cannot be 
done, but we have demonstrated on a number of occasions 
that what could not be done could be done and was done 
eventually. 

If I may interject, perhaps, a lighter 
remark here, I might say that the Canadian Coastguard 
vessel now in use in the area of South East Choal would 
make a beautiful pilot boat! 

If your Lordship would permit, and if this 
is not out of order, we would like to file at some 
stage the exchange of correspondence we have had with 
the Department in connection with the South East Shoal 
possible boat services, 

TRE: SECRETARY: I will give you the number 
now, My Lord... 


THE CHAIRMAN: Have you the latest one 
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there? 
THE SECRETSRY: J. It will be No. 14323, 
EXHIBIT No, 1433; Exchange of correspondence 


between the Shipping 
Federation of Canada and 


the Department in connection 


with possible South East 
Shoal boat services, 

MR, BRISSET : This is (or this: year, 
1964 -- from October to December 1964, 

I think your Lordship took the words out of 
my mouth, I was going to say that what we advocate, 
in effect, is the required flexibility in the 
administrative structure that will procure the most 
efficient and least costly service. 

My second remark is this, that we have 
advocated that in certain areas the National Harbours 
Board and the St. Lawrence Seaway Authority be 
entrusted with the administration of the pilotage 
services as the locai pilotage authority, but that they 
be still subject to the jurisdiction of the central 
Board in matters of broad policy; for instance, in the 
formulation of the pilotage tariffs which will set the 
dues payable by the users of the service, the 
determination of the method of remuneration of the 
pilots who will render the services, because we do not 
envisage that the pilots serving in these areas will 
be the employees -~- salaried employees -- of these 
organizations, 


Now, one might ask: How is it possible 


that a Crown corporation ~-- because the National Harbours 
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Board is a Crown corporation; in Pactvoerat Ls elassirisd 
aS a corporation under the Financial Administration Act, 
and the same applies to thse Seaway Authority -- how 
could they be under the jurisdiction of another Crown 
corporation which would be the Board of Pilotare 


Commissioners ? Well, I will say that this 


a novel situation, and Mr, Smith may possibiy recall 
4 
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p/JC/rps The National Habours Board, for instance, 


1/9 does operate railroads on their property, and to fix 
the rates or railroad charges they have to ottain 
approval of the Board of Transport Commissioners. The 
National Harbours Board also operate on their own 
property the grain elevators. The charges for 
elevating grain into the ships are set by the Canadian 
Wheat Board. In order words, the National Harbours 
Board cannot charge what they want. They are under 
the directives of the Canadian Wheat Board in this 
regard, 

COMMISSIONER SMITH: Only, as I recall 
it, in certain respects with regard to storage 
charges. I mean, there are a whole lot of other 
charges they can make with regard to their operation, 
but storage charges must be fixed by the Board of 
Grain Commissioners. 

MR. BRISSET: I am advised that now 
all charges are subject to the control and directives 
of the Canadian Wheat Board. 

COMMISSIONER SMITH: I stand corrected. 

MR. BRISSET: This is a point, perhaps, 
that should be checked. I had occasion yesterday to 
speak to Captain Oppen who is here. I asked him 
this question, and he told me that elevating charges 
were set by the Canadian Wheat Board, but, in fact, 
at the moment, in respect of certain elevators, they 
considered the charges were too low. They were 
losing money, but they have not at yet succeeding 


in obtaining permission to raise the charges. 
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COMMISSIONER SMITH: You mentioned the 
"Canadian Wheat Board." That is the marketing end 
of the operation. The Board of Grain Commissioners , 

I think, fixes the rates. 

MR. BRISSED: «Liam*sorry, “yes. There 
may be two wheat boards. 

COMMISSIONER SMITH: One is the marketing 
agency, and the other controls rates, 

MR. BRISSET: That is so. There are 
two controlling authorities, then. 

COMMISSIONER SMITH: The Board of 
Grain Commissioners fixes the rates. 

MR. BRISSET: One in respect of storage 
charges, and the other in respect of elevating charges 
which is) to take the grain into the ships, ‘or dis- 
charge grain from the ships. 

My lord, I now want to pass on to 
Recommendations Nos. 3 and 4 which deal: with the 
development of a formula designed to provide a pre- 
set annual remuneration for pilots, geared to their 
workload, and with, perhaps, certain limits or minimums 
-- maximums; and the adoption of a system under which 
pilotage rates or tariffs shall be negotiated between 
the Authority and the user of the service to provide 
the required revenues to meet the cost of the 
pilotage services, to the extent that they have to 
be met by the users and the main item will, of course, 
be the remuneration of pilots. 

This “again is a self-evident truth, 


and we have made this statement so many times that 
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perhaps it is redundant to make it again, but we 
do acknowledge that pilots render an essential service 
to shipping for which they should be well remunerated. 

I can assure the Commission that the 
proposal we are making has not, as its objective, 
the enslavement of pilots; if I may use an expression 
that has been used before. The objects that we seek 
to obtain are the following - and the illustration 
which I will give later may, perhaps, permit you 
to understand more clearly what these objectives 
are; 

First of all, it is to provide them 4 
fair return for the pilotage acts actually performed. 
We think that it is a fallacy to pretend that if a 
pilot is performing 30 hours of pilotage in a week, 
and spending 20 hours travelling from home to ship 
and vice versa; or waiting at the pilotage station, 
or resting across Lake Erie in District No. 2, he 
should be remunerated on the basis of a workload of 
50 hours for that week, just the same as if he had 
performed 50 hours of pilotage work. 

There is a distinction to be made, 
therefore, in order to consider the value of the 
services rendered. 

Secondly, the other ebjective is to 
provide them with security by way of a dual or double 
guarantee. First of all to assure a level of earnings 
for a pre-set workload attained even if the tariff 
does not, because of variable conditions, bring in 


enough revenues to meet that level of remuneration. 
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The other guarantee is that of a minimum 
remuneration if, because of unforeseen conditions, 
the pre-set workload is not achieved for reasons that 
are other than the non-availability of the pilot, 
of course. 

Now, these are objectives with respect 
to the pilots. With respect to the users of the 
services, the objectives sought to be attained are 
these: first, the assurance that the pilots will not 
profit from the unpredictable results of the tariff 
structure then in force, and when rendering a service 
which will justify such extra profit. In other words, 
we foresee that if this develops then we will have 
reasonable evidence for revising the tariff downwards, 
sone thing that has never happened before in this 
country. 

THE CHAIRMAN: British Columbia, once. 

MR. BRISSET:; Good for them. I am 
sure it has never happened elsewhere. In this 
regard we would be breaking new ground, my lord. 

Secondly, to avoid the interminable 
negotiations and strained relations that have resulted 
in the past from corstant demands for revisions 
of tariff items, or whole structures of tariffs; with 
the hope that, eventually, there can be established 
a tariff structure that will be much more simple 
than yaaa we have today. 

My lord and gentlemen: there are 
many possible modalities of formulae that can be 


developed, but I would like to try to give a very 
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Simple illustration and show to you that the method 
I have followed is easy to apprehend, if you compare 
it to the method followed by the pilots themselves 
in the districts with their pooled funds. 

The formula I want to explain is one 
based on the number of trips which you might call the 
number of turns, if one wishes. The formula, I realize, 
can be developed in certain districts on the basis 
of time available, or a combination of both, and 
eventually in developing a formula in any one district, 
actuarial methods would have to be followed. 

The example I will give is a simple 
one just to illustrate, of course, and not on the 
basis of any actuarial work. 

Let us assume, on the basis of the 
previous year of operation and the forecast for the 
coming year, the traffic in one district will require 
that each pilot in the district will make one hundred 
trips, which is agreed as being a fair workload for 
the year or a season; taking into account, I add, 
the number of cancellations and detentions that 
normally occur. 

For instance, it should be easy to 
develop a formula to the effect that if there are 
one hundred trips by a pilot in one season; detentions 
and cancellations equal "X"; say any figure, and 
then if he does only 50 trips, detentions and cancel- 
lations equal "X" divided by two. 

The target income is then agreed at 


the sum of "X" for every pilot performing one hundred 
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trips, or being granted one hundred turns during the 
season, Therefore, every pilot performing that 
one hundred trips or being credited with one hundred 
turns will receive 'X", the pre-set remuneration. 

If he does 90 trips, or is credited with 
90 turns, he will get "X" divided by one hundred 
multiplied by 90 -- nine-tenths. If he does 110 
trips he will get divided by 100, multiplied by 110. 

Now, one hundred and ten trips might 
be agreed as being the maximum workload for that 
season. Now, whether the tariff eventually produces 
dues that do not permit the payment of this 
remuneration to pilots having done their 100 trips, 
or having been credited with 100 turns, thee the 
pilot will still get "X", the pre-set remuneration. 

If the tariff produces more than 
what is required to pay his remuneration, the excess 
will then go into a trust fund to take care of 
deficiencies in future years; so if the excess fund 
builds up too rapidly, it will provide a cushion, 
or at least provide a reason to reduce the tariff 
in a subsequent year in order to bring down the excess 
accumulated. 

However, there will always remain in 
the fund a cevbetn amount to be agreed or determined 
by the Authority to take care of deficiencies in 
years which I will call "lean years," or a "lean year," 
where the revenues will go even below the minimum 
guarantee, 


For instance, if 90 trips is used as a 
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minimum guarantee, the pilot who has only 80 trips 
will be paid on the basis of 90 trips’ out of the 
excess funds in the hands of the Authority. 

Now, you will realize that there is 
an “Incenvaive buiee “netiis formula, in the sense that 
there is a range in the number of turns. In other 
words, it is foreseeing that the pilot might do 90 
turns or trips as a minimum, but 110 as a maximum. 
If he does more than the minimum he gets more 
remuneration and that is where the incentive eS, 
but then, on the other hand, to get more pay he has 
to provide more work. 

THE CHAIRMAN: One criticism you may 
receive on that is the possibility that, as has been 
pointed out somewhere, the pilots will say: "We are 
not guaranteed a minimum remuneration with you in 
that, for instance, let us say for six months there 
is a strike, so we would have no trips and therefore 
no remuneration," 

MR. BRISSET: I have made a qualific- 
ation on this: pilots would have to be available. 
Let us assume that there is a strike, and I will 
presume that your lordship has reference to the strike 
of longshoremen, for instance, which has nothing to 
do with the pilots. 

THE CHAIRMAN: That is right. 

MR. BRISSET: A situation of this 
kind would produce what I refer to as a "lean year ," 
where the funds accumulated in previous normal years 


would build up. The reserves might have to be used. 
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Now, we are going to be asked: "How 
can you guarantee that the maximum workload set will 
not be exceeded?" The remedy, of course, is to add 


pilots to the roster during the season if it is 


realized that the traffic is considerably more than 
forecasted. They could be added either on a temporary 
or a permanent basis. The addition of temporary 
pilots: dm distrietss. I think, is something which has 


been done in the past under certain circumstances. 
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MR.BRISSET;: Yes, I repeat that the shipping industry 
wants to break new ground here and set away from 
the concept that a pilot should be remunerated 
on the basis of a tariff based on tonnage, draft, 
dimension of vessels, and so forth, Although it 
recognizes that the remuneration of individual 
pilots should properly be related to the elass of 
the vessels they are competent to pilot just as 
the pilots themselves do in the distribution of 
their funds, As you may reeall that pilots of 
Class C cr B -I don't remember well - do set 
lower remuneration that pilots of Class B, And 
of course Class A are the highest paid, 

We say it is fallacious to Say that the 
pilotage act has a sreater value because the 
pilot has piloted a vessel which is, say, 10 feet 
longer, 1 foot deeper or 100 tons bigger than a 
vessel of the same class, In fact, from the point 
of view of work load the contrary may well be the 
ease, I give what I readily coneede is a stretehed 
illustration, but let us assume a trip in the 
Quebee district from Les Escoumains to Quebee,. In 
one case you may take a modern ship with a 30~-foot 
draft, 10,000 gross tons, doing 18 knots, and it 
may very well with favourable tide do a trip in six 
or seven hours, A ship equipped with the most 
modern equipment, The trip is done in #&ood weather 
and so forth. The tariff may provide then a due, 
and I am not intending to be precise, say $200 for 


the sake of argument, 
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Now the next ship that comes is an old 
one, 5,000 tons, She is in ballast. The captain 
might even have pumped cut his ballast. She is 
very light. She is a slow speed ship. She has 
to go against an unfavourable tide. She goes through 
fog, and it takes her 15 hours, The tariff will 
still be $200 for that pilotage aet, 

The pilots have themselves reeognized 
that the results of the tariff in this case should 
be evaluated by the pooling of the funds, but why 
has the system of the pooling of funds been created? 
The real reason, which is understandable, if it 
were not so pilots, with all due respect to them, 
would fight between themselves to get the best 
Ship all the time, In other words, there would be 
competition among pilots to get the fast modern 
rather than the old slow one, 

Under the formula that we propose the 
Same results would obtain as under the pooling 
arrangements because, say, in over 100 trips the 
aatter would be averaged, In other words, a pilot 
would not get over the season 100 old and slow 
Ships, He might get one one day and then a fast 
Ship the second day and so forth, so that the 
problem, with elear-cut application of the to and fro 
requirements would solve itself, 

Now, it is in this regard that there 
has been a basic conflict between the shipping 
industry and the pilots over the last few years, 


Their counsel yesterday has told us that if this 
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type of formula were adopted it would justify the 
pilots in fearing that there would be created a 
relation of employer and employee between PLiots 

and the users of their serviees, I Say that this 
question of relation of employer and employee between 
the pilots and the users of their services is a 
purely abstraet eoneept with no juridical consequence 
if the legislation is properly drawn, 

For instanee, on the issue of responsibility, 
relieving the pilot from responsibility for accidents 
to ships even though he might be responsible for 
the ship because of negligence and so forth, 

Aetually, and I think Your Lordship and 
you gentlemen will appreeiate that in reading the 
briefs and the evidenee, the brief of the Shipping 
Federation and the evidence in Support, what the 
pilots have aimed for, and I would say Successfully 
over the past few years in their negotiations over 
tariffs is this, and I will use here ny illustration, 
and it is to reeeive for 100 trips "X" plus, 
the plus representing no actual additional work 
performed, and I think that this is the evil in the 
system, 

I will go even further and I will say that 
the pilots have become masters in jugesling the tariffs, 
but this is only to obseure really what they want 
to receive by way of earnings. 

It is rather interesting in reviewing 
various briefs presented for this Commission to note 


very few people are satisfied with the present tariffs 
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or their structure. I want to note a few of the 
recommendations contained in some of the briefs, 
I might refer first of all to the brief of the 
Vancouver Charnber of Shipping, brief No. 3, 
recommendation No, 7 in whieh it is stated "the 
tariff should be negotiated between the Chamber 
of Shipping and the Pilotage Authority as the 
tariff is not a matter for discussion with the 
employees of the service," 

This is in line, of eourse, with the 
recommendation of the Shipping Federation of Canada, 

The pilots of Westminster, in brief 
No, 9, recommendation No, 4, mave this to say: 

"The present-day method of ous: pilotage dues 
on a draft net tonnage is to be disearded, They 
Should be compiled on a basis of maximum gross 
tonnage and draft," 

The B.C, coast pilots hae this to say 
in eonneetion with pilots earnings: "There should 
be no restriction on the earnings of pilots as pilots 
have no guaranteed earnings and periods of greater 
earnings are justified because they are only realized 
by inereased work," 

THE CHAIRMAN: And they add to the evidence 
there that of eourse they would ehange that should 
they be guaranteed minimum earnings. 

MR, BRISSET:Yes, What we would oppose 
is that in peak years pilots would be given this 
exeess I am speaking of whieh does not represent 


work performed beeause I am sure that in the lean 
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years they will have forgotten that they had received 
this two or three or four years before and will 
eomplain about the decrease in their earnings, 

The B.C. pilots also say that pilotase 
dues should be computed on the basis of the 
maximum tonnage of any ship. 

The pilots of Saint John in brief No, tae 
State that the revenues of pilotage in Saint John 
being less than the average of pilots elsewhere, 
they should be brought up to the same scale, They 
are not thinking of the tariff, but of the actual 
results of the tariff there, 

THE CHAIRMAN: I think this is an 
indisputable conelusion because the revenues of 
the district is their earning, so therefore there 
is a direct relationship between the revenues 
and the dues and their earnings, This is the way 
it is, It may be wrong, but this is the way it is 
and therefore we cannot blame them for this attitude, 

MR, BRISE: I am not blaming them at 
all, On the contrary, I think there is justification 
for what is stated by them, and the formula we 
propose would be a method of reetifying what is wrong 
there, 

The pilots of Halifax pilotage district 
have this to say in recommendation No, 3F, sub-paragsrap 
(1), brief No. 24, where it is suggested that the 
tariffs be revised to provide a minimum income should 
the revenues of the distriet prove insufficient, 


Frankly I do not see how this ean be 
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achieved unless the formula that we advocate is 
aecepted, 
THE CHAIRMAN: There was already a 
solution proposed in effeet for Saint John, New 
Brunswiek, where there were funds in the estimates of 
the government for a minimum ineome should the 
revenue €0 down below, and it proved unnecessary 
and it was dropped because the years were better 
than the years before, 
MR, BRISSET:Under this proposal the 
Halifax pilots - I imagine, as Your Lordship 
points out, that any deficieneies would have to 
be made up by funds eoming from the government 
while under this scheme the deficieney would be made 
up by the users themselves out of reserves accumulated, 
The pilots of Halifax suggest that 
although they do not want to be eivil servants or 
prevailing rate employees, pointing out that still 
they are publie servants, they suggest,I Say, that 
they be given benefits aecruing under the Publie 
Serviee Superannuation Aet, The point was raised 
yesterday, and perhaps this possibility should be 
investigated, 
Dominion Steel and Coal Company, brief 
No. 25, they are very blunt: "Pilotage rates are 
too high," 
Canadian National Railways, "There should be 
a maximum imposed on pilots! earnings", reeommendation 
No, 2, brief No. 26, They go on, and this is 


interesting, "the amount of work required of a pilot 
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in the navigation of any ship bears little if any 
relationship to its tonnase, and therefore tonnage 
should not serve as a basis to vary the dues," 

If the pilots were able to come under 
the Publie Serviee Superannuation Fund possibly 
they could also come under the sovernment group 
surgical and medical insurance plan, However, 
with Medieare coming into being everywhere it is 
a field in whieh I would not like to venture at 
this moment, 

THE CHAIRMAN:In regard to the question 
of dues, a lot of discussion that took place - [I 
ama just wondering whether there is a question of 
lack of understanding of the underlying prineiple, 
The shipping interests look at it as the pin 
of the serviee while I think the way the law stands 
now it is really a kind of assessment to maintain 
the service, You have therefore a similar thing 
in municipal assessment, It is not because a 
building is fireproof that it is soing to pay less 
assessment, It is the value of the building, 
although we are obliged to maintain fire stations 
and firemen for the other buildings where the work is 
almost nothing. So when we speak of the payment 
for service, that is all right. We have to go into 
all this procedure of ascertaining the degree of 
service for this ship more than the other, and a 
Slow ship in ballast, going against a strong wind, 
through fog, and so forth should pay more than a 


fast one with all the equipment, but if this is 
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the kind of assessment, a common ground has to be 
found, and generally it is the value of the ship 
or Some means averaged, 

It all depends if you look at the priee 
of the services or of the assessment, so I think 
as it is now it is an assessment, 

MR, BRISSET:I submit, My Lord, at all 
events that this is a matter for negotiation and 
diseussion between the ship owners and the Authority 
because certainly the ship-owners should have a 
greater word to say in these matters, We foresee 
as a very distinct possibility the simplification 
of tariff structure, a tariff being arrived at on 
the basis of an assessment per class of ship. 

THE CHAIRMAN: In the remark I made I 
did not want to critieize, I just want to show the 
situation as it exists, It may be it should be 
changed, but I tried to explain that had these 
diseussions taken place and I think had the people 
on both sides realized this situation there would 
not have been any diseussion, or the reeommendations 
we have received - we have received all kinds 
of recomsendations, and this basie prineiple was 
not thought of. 

For instance, exemptions also for normal 
users of the service, If nobody is paying for the 
dues who is going to keep the service going? 

MR, BRISSET:Well, we submit this as 
a thought simply that it may well be that eventually 


there ean be a tariff based on an assessment per 
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class of ship. Of course distances would be taken into 
account. For instance, in Quebec, or what I call now 
the St. Lawrence River district, a ship going only 
from Les Escoumains to Quebec would, of course, not 
pay the same assessment as a ship going from Les 
Escoumains to Montreal. 

The Canadian Merchant Service Guild have 
proposed a novel suggestion, at least in Canada, as 
to the method of calculation and they say "there should 
be an overall change in the foundation of the tariffs 
using for the formulation of such tariffs the dimen- 
ee of the vessels." 

We would greatly welcome, I believe, in 
the shipping industry, simplification of the tariff. 


I believe that is an objective to be kept in mind. 
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if 


What we are seeking here is a progressive 


ltra conservative, I would like to list a few of the 


progressive achievements of the Shipping Federation in 


number of spheres, 

I think I can rightfully say that the Shipping 
ederation was the first to suggest the abolition of the 
Special pilots, or what we called the contract pilots, 
nd that was done in 1957, in relation to the sailing 
nasters; and I refer the Commission to Exhibit 1218, 
eing:.an exchange of correspondence between Captain 
atheson and Mr. Gerin-Lajoie, where the Shipping 
ederation made this proposal, Perhaps it would not be 
oo far fetched for me to say that that gave the tone 
nd eventually in other districts special pilots were 
bolished, I will not deny that in the shipping industry 
here was opposition in certain quarters, but there was 
1so, on the pilots' side, and I do recall the evidence of 
aptain Rousseau when he spoke of the work he did in order | 
Oo bring about the abolition of the system, 

Another progressive achievement was the 
pprenticeship plan, or scheme, for the St. Lawrence 
iver, proposed by Captain Matheson in the years going 
S far back as 1957; and I refer the Commission to Exhibit 
gi4, 

There was the development of the St. Lawrence- 
ingston district, and you will recall the evidence of 


aptain Downey and Captain Matheson who worked together 
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in order to develop pilots for the ocean-zoing vessels 
in that area, with the agreement being reached that 
all ocean ships would use the pilots that would work 
in that area, 

There was the development of the Montreal 
harbour pilots, and there was the reation and development 
by the Shipping Federation of the pilot service in the 
Great Lakes area. 

I think the Shipping Federation should be 
given considerable credit for the development of these 
Services in the Great Lakes area, and perhaps the pilots 
Should realize this a little more cogently than they 
appear to have been doing. 

I pass on, My Lord, to recommendation No, 
5, dealing with the selection of applicants for pilotage 
services and the formulation of apprenticeship cystems, 
reminding the Commission, as I have already stated, 
that this should be done at a local level with the 
corporations and the pilots and the shipping industry. 

The evidence is there that the shipping 
Féedérationhas always taken an active interest in the 
development of apprenticeship schemes, 

I think it is in evidence also that, for 
instance, the Shipping Federation has supported what 
was being done at the Rimouski School of Navigation. 

The shipowners are not seeking -- far 
from it -- full control of these schemes and of the 
Slection of pilotage material or applicants for pilot 
apprenticeship, but they want at least to have a 


minority role in the formulation of these schemes; 
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and I believe that their experience could be of 
assistance to those who will have charge of putting 
them into effect. 

I pass on, my Lord, to the next re- 
commendation which has to do with the extension of the 
limits of the harbour of Montreal to the western limits 
of the harbour of Sorel, I have already spoken of 
that and I will not add very much nore, You might 
recall that the pilots have reminded this Commission 
that the Shipping Federation, or the shipowners, had 
been opposed at the time to the division of the Montreal 

district at Three Rivers, but that finally they had 
realized, after experience, that this was at the time 
a good move, 

I only express the wish that the opposition 
of the pilots, if the thing comes into being, will again 
dissolve when experience will have shown that the 
Scheme can work, 

On the subject of the additional workload 
that this might involved, with respect to the river 
pilots doing this stretch between Sorel and Quebec, 

I am not sure that I would agree with my learned friend 
that the workload would be excessive. He has only 
given in substantiation the number of hours of an 
average trip. True, the number of hours may vary 
considerably from Snip to ship, but we certainly find 
in other districts, like the Welland Canal or the 

St. Lawrence Seaway, similar stretches insofar as time 
required is concerned, 


There is only one remark I want to make 
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and it is this, that if, as recommended by the pilots, 

I believe -- but was conceded by the Shipping Federation 
a docking pilot system is instigated in Quebec harbcur 
the river pilots will no longer have to dock the ship 

at Quebec «if the ship is to go there, and that is 

a relief, because it has been said that after along 
passage it is rather tough for the pilot to do it 
because at times it is a tricky maneuver to dock the 
ship, 

We have said that the Montreal harbour 
Will progress -- extend -- as the years go. This 
is a process which is normal and it is happenings at 
the present time. Docks will be built further down 
river, We already have the Contrecoeur transfer 
which is within the limits of what we propose to be the 
new pilotage area, There may be other docks or 
berth facilities built where the use of a docking 
pilot specializing in this particular operation will 
of extreme assistance, 

Recommendation No. 7, My Lord and Gentlemen, 
does not require any particular comment. It is the 
convening of periodical or special meetings at the 
level of local pilotage authority between representative 
of the pilots and the shipping industry for the purpose 
of submitting joint recommendations to the authority 
charged with improvements to aids to navigation and so 
forth, 

We find a similar recommendation in the 
brief of the Federation of St. Lawrence Pilots, the 


Canadian Merchant Service Guild and, I believe, the 
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pilots of Saint John, New Brunswick, brief No. Bl, 
There is evidence before the Commission 
of numerous constructive suggestions made by pilots 
in the past and also by shipowners. We find that 
Shipowners are concerned with, perhaps, one of the 
most useful and helpful bits of work that was ever 
done, which was the work done in connection with the 


publication of charts with recommended courses on the 


Great Lakes, which have been invaluable aids to navigatian, 


n 


My Lord, I want to pass on to recommendatioi 
8, 9, 10 and 11 and speak here of a rather thorny 
subject, the corporation system, I might start on 
a light vein and say that, being an advocate of sone 
experience, and perhaps, ability -- at least, of 
enough ability to recognize ability in others -- I 
cannot but have great admiration for the very clever 
manner in which the corporation system has been 
developed, particularly to effectively take over and 
ensure the absorption of the associations! functions 
prior to their advent in the St. Lawrence River district; 
primarily, to get complete control for their lifetime 
of the earnings of the pilots, whether or not they 
wanted to belong to this kind of corporation, 

I know of no labour union, of no professionall 
association, that has ever attempted a similar scheme, 

The objectives of the corporations, to 
unite the pilots for the protection of their professiona 
interests is, I agree, of course, allowable, and, of 
course, the Shipping Federation has never been opposed 


to that -- quite to the contrary; it has recommended 
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-- fostered -- the creation of associations intended 

to ahcieve this purpose; and I take issue with the 
insinuations that have been made before this Commission 
that these organizations were what is Called in labour 
circles company associations. Far from it, What I 
Want to say, however, is that in this case -- and I 

am Speaking of the corporation in the St. Lawrence 
River district -- in this case the instrument that has 
been, in fact, created to achieve the objective of 
protecting the professional interests of the pilots is 
a dangerous one because of the control tereieboines 
over the means of livelihood of the pilots, 

This is not necessary in an:association 
of this kind, I have to agree here with pilot 
Koenig in brief No. 30 when he intimates -- and I think 
he said so before this Commission -- that the corporation 
have all the elements of a dictatorship -- and I am not 
going to dig out my dictionary at this Stage, Whether 
the dictatorship in the past has been benevolent or not 
is not the point. We say that the system contains 
in itself all the seeds of a possible malevolent one -- 
and I am speaking here in a philosophical sense, 

Why do I say that? Because it makes 
possible, first, control of all the pilots ina district 
by what I might call a small energetic minority. 

It also -- and I am referring to past events here -- 
can be.used, with all the means at its disposal, to 
obtain publicity and it can be used to Sway the pilots! 
good judgment, for instance, by appeal to nationalistic 


Slogans of, at times, dubious taste; and at this stage I 
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would like to refer to Exhibit E766 which contains 
extracts of the scrapbook of the Federation of &t. 
Lawrence River Pilots, We see headings of this type 
in the newspaper articles: 
"The Shipping Federation of Canada 
Dominated by Foreign Shipowners," 
Then there is something like this: 

"Les attaques que l'on méme avec persistance 
contre les pilotes du Saint-Laurent sont 
inconvenantes, surtout lorsqu'on songe 
qu'elles sont conduites par des etrangers 
mecontents de ce que cette profession soit 
presque entierement entre les mains de 
Canadiens francais. I1 ne faut pas 
s'étonuer si ces attaques se multiplient 
et si elles trouvent des oreilles sympathiques 
au sein meme du gouvernement federal. Car on 
n'a pas l'habitude de laisser les notres 
occuper longtemps des places de choix dans 


l'economie canadienne....." 


MR, LALONDE: I think my friend should 
stress, in fairness, that this was written by a news- 
paperman, 

THE CHAIRMAN: I am sorry, Mr. Lalonde; 
we did not hear what you said. 

MR, LALONDE: I think my friend should, 
in fairness, have the honesty to state that this is 


a quotation from an editorial written by a newspaperman, 
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I think, somewhere in Three Rivers, 

MR, BRISSET: I quite concede that point, 

There are also declarations made bye pilots:, 
of course, reported in the Press, with respect to which, 
I suppose, the remark to be made by the person quoted 
would be "I was misquoted," 

However, I don't want to spend more tine 
on that, 

The other seed of possible, what I cally 
malevolent dictatorship is that which results from 
the lack of the means of individual pilots to fight 
decisions of the Board of Directors of the corporation. 
The corporations themselves have at their disposal the 
totality of the pooled funds, including the eamings 
of pilots desirous of seeking redress from the 
corporation, I readily concede that I approach this 
with a biased mind, and I am asking the Commisisn to 
do the same just for the sake of the argument; and 
I hope, with this confession, I may be forgiven for 
Some of the things I say. 

ives “significant thatssince the 
corporations were formed all new pilots have joined 
them even before getting their licence at times; 
although I agree it was stated "Sure, the licences 
are coming; they always come later after success in 
the examination," But there is still evidence 
that prior to the examination, during apprenticeship, 
there was at least gentle persuasion exercised over 
the apprentices by the representatives of the 


corporations, 
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What I think is significant is that before 
the Commission we had a brief submitted by twenty one 
pilots of the Quebec district who expressed their 
opposition to the corporation system; but, more 
Significant than that, is the fact that I believe six 
recanted a short time later; and recantation is 
something that strikes me as rather astonishing, 
Under what system do you find recantation -- abject 

recantation? LE won’t go further into this, for the 
members of the this Commission have enough experience 
to appreciate, I believe, knowing human nature for what 
it is, what abuses can arise if unscrupulous advantages 
are taken of the situation. 

I repeat, we do not deny that the pilots, 
for their own protection, should belong to a professional 
association, created to promote their interests in 
general, and I will go so far as to say that they 
Should be forced to so belong in order to be able to 
exercise their profession and to contribute to the 
-Support of their associations by way of assessment 
dues in the usual way, provided only that the doings 
of their associations are subject to the scrutiny of 
the central board of pilot commissionrs. 

I will not repeat what I have said in 
our brief in tnis regard, referring, for instance, to 
the practice followed in the State of New York, where 
I quote from a judgment rendered by the Connissioners 
there in a case involving a pilot who felt aggrieved 
by reason of qa decision of his corporation to fine him. 
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organized along the same lines as the new corporation 
Of "thew B C45 i ots. I think Your Lordship and the 
Commission will be familiar with that organization, 


THE CHAIRMAN: Have you read their 


charter? 
MR’, BRISSEL: No, My Lord, I haven't, 
THE CHAIRMAN: It is about the sane, 
and with very wide powers, I think were ail the 


~ 
i 


powers carried out there would be no authority left 
Gite. 

MR, BRISSET: I understand it is not 
controlled, or distributed, or administered... 

THE CHAIRMAN: They could do alnost 
anything. 

MR’, BRISSET: They could? 

THE CHAIRMAN: But don't do it. But 
they can't withdraw without the consent of the Board; 
mt they could be dismissed from membership should the 
Board so decide. It is a very similar line of 


thinking. 
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MR, BRISSET:We do not oppose professional 
associations being formed with rather wide powers 
So long as there is a method of Serutiny or 
Surveillance exercised over their doings by the 
way re ren to the Pilotage Authority as you 
Suggest. 

What, however, we strongly advocate is 
that if the pooling of the dues is a system that 
will remain in existenee, then that the management 
of the pool funds, the colleetion of the dues, 
distribution, and so forth, should be divorced from 
the control of the corporations, and such management, 
and especially the distribution, entrusted to the 
loeal pilotage authority, 

In such a ease if that was done we would 
not insist on this part of our recommendation which 
was intended to leave the pilots free to join or 
not join their professional assoeiations. However, 
if the funds, pool funds are under the full and 
exelusive eontrol of the corporations, we feel that 
at all times pilots should remain free to join or 
not join or to resign if they wish, 

THE CHAIRMAN: In this vein I would say 
that in both bylaws there is a compulsory system 
or assoeiation, That is the pilots! committee, 

The pilots' eommittee in most of the bylaws is 

a compulsory mandate that is imposed on the pilots, 
and this eommittee is the only person that can 
negotiate with the Pilotage Authority on pilotage 


matters, So there we have something about a group 
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organization that is foreseen in the by-law. 

MR. BRISSET:I quite agree, and I think the 
legislators realized that for negotiation purposes 
there has to be a group, a small group or committee 
representing the interests of all, because you can 
hardly sit around a table and negotiate, say, in the 
district of Quebec with eighty pilots around the table. 
It would be impossible. 

THE CHAIRMAN: But that force or that 
compulsory mandate is only limited to pilotage matters. 

MR. BRISSET :Yes. 

THE CHAIRMAN: And they cannot have the 
power to change their remuneration, for instance, or 
the way the money should be spent and so on. It is 
limited only to those negotiations or to the complaints 
of the relations between the Authority and the pilots. 

MR. BRISSET:Yes. My lord, I pass on here 
to - 

THE CHAIRMAN: Shall we adjourn for a few 
minutes? 

MR. BRISSET :Yes. 

THE CHAIRMAN: You have been there for an 
hour and a half now. We will adjourn for ten minutes. 
---SHORT ADJOURNMENT, 

MR, BRISSET:My lord and gentlemen, the other 
thorny question that comes within the purview of the 
recommendations which I am now viewing is whether 
pilots should or should not be given the right to 
strike either to enforce their economic demands either 


from the point of view of remuneration or working 


: i ido Aran: a 70 ni = sie me evi 


“ane Deal abt aoe 
yey at. Pe adel doa wy 
| seen: Ox bows nto shoe 


Bare) haan, TO Ooeey. eEAT ae, AeaeZAND ae any eee 

f dpdete Qyeiti¢e od Bangs Giga et etsbaem emetugeas oO 

| 199%; qoebiA. ant 1 a3 
i 
et 


ga) given Tomah Teds week LMAMALAND BUM Oe 
Oo yauneTarh qos ebhopenomet aisdaeyreds oF erHeR 
6. 3] if oa PHB Ihene ad Hlcosia: wana ang uae: edi. hat 


| eae IMI 807 oF pe RADAR ETO BOR SnOdd OR ELIG, bed tmnt |e 
rolig ele baa ciivtonek at Meowted anoldaies aut: rae tL 
| Sie 0 SAY tht oe oan: Teagm ae i tt 
| | s' og : 


“91.9 Gol ~eroghae +4 finate ,s4ANgTAN Tat 
FRO THCEE 


é aay . seas Pe bs 


Re iol sid, Pong ever wat sMAMEECARD aT 


Hediivin ue? +28 ecootiion Libw ey Wet ten & pas =o if 


‘ he hal JECA “THOM ae = 
SUG mis Nennéteey tnarhwol Ym eona Ja 

eit ee Wate ala wana tat neolissup yanodts 
"MOPS, GE gokweny jan me Rew anettnbucamoned 
me Shale ait, ouvly.pf dors oLssirie =e Bliseote sede lig 


Vis So wMOm SomAceD “ch oT wy naot id edie sltodte 


Ee Ee ee ae aaa aaa ee se 


BLaMow to aphwieerawes ‘to wely. 20 dHleq edteo8? 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Brisset an 5 ila Be 


conditions. I need not remind this Commission of the 
1962 strike and the threats of strike that have been 
made in the years that followed the appointment of this 
Commission, that to a great extent led to the creation 
of this Commission by the government to enquire into 
all aspects of pilotage matters. 

I repeat that pilotage, and particularly in 
the St. Lawrence River, the Great Lakes Basin, is an 
essential public service and the shipping industry is 
emphatically against the pilots being given the right 
to strike, but if this strike is to be recognized, 
then we submit that strike action should only be 
possible after the pilots have gone through the 
statutory requirements applicable in cases of other 
industrial disputes involving labour, 

We have fully developed this in our brief, 
and I do not intend to repeat here the arguments which 
we have advanced. I want, however, to stress that in 
these matters whereas the law does not saddle the 
pilot with responsibility for negligence in the 
performance of his pilotage act, we consider that the 
law should recognize the principle of collective 
responsibility on the part of pilots for collective 
action taken by them in the field of economic action, 
and by that I mean action that caused damages to the 
users of their services. 

There has been evidence before this 
Commission showing how costly delays to shipping may 
be, and I need not stress the damages are not only 


sustained by the ship owners themselves, but by the 
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public in general insofar as interruption of the servic 
affects the economy of the country. 

I want to pass on now to recommendations 
number 12 and 13, which, if I may summarize them in a 
few words, have to do with the investigation of 
casualties and the steps to be taken to ensure that the 
pilot will always be fit mentally and physically to 
perform the pilotage act he is called upon to perform, 
I think it is evident from the evidence produced before 
this Commission that the provisions of the Canada 
Shipping Act and of the by-laws enacted thereunder 
in the various pilotage districts having to do with 
disciplinary measures need complete overhauling for 
the protection of the users of the pilots' services, 
and I will add, for the protection of the pilots them- 
selves. 

For instance, we say that the investigation 
procedure into casualties will have to be revised, 
particularly if the decision of Mr. Justice Frederick 
Dorion, the Chief Justice of the Superior Court here 
in the recent case involving pilot J. Pouliot and 
rendered on the 20th of November, 1964 in the Superior 
Court of Quebec, is well founded. I don't know whether 
the Commission has a copy of that judgment. 

THE CHAIRMAN: We intend to obtain all that. 
I think there is a series of certiorari that was taken. 
This was not obtained from the Department of Transport, 
T.am told. 

MR. LANGLOIS: As your lordship knows, I 


was involved in these court proceedings, and I have 
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here photo copies of them, the petition and also the 
Judgment, and I intend to file them with the leave 
of the Commission. 

THE CHAIRMAN: We thank you very much, for 
we are much interested in that. It is a problem that 
has to be settled once and for all and we are indeed 
interested in knowing about this. This is only one 
of the certioraris. This is only one of them. 

MR. LANGLOIS: Yes. 

THE CHAIRMAN: Because there was another one 
taken after his decision, 

MR, LANGLOIS: No, my lord. 

MR. BRISSET:Preliminary enquiries provided 
under the Canada Shipping Act are presently conducted, 
perhaps informally, if I may use this expression, as 
the investigating officer in the course of his in- 
vestigation, for instance, of a collision will travel 
quite often to the ships involved, seek out the 
Witnesses and obtain their statements, including the 
statement of the pilot who may be concerned, This 
work will, at all times, require the officer to travel 
extensively and to spend considerable time in gathering 
his evidence. I am aware of preliminary enquiries that 
have required weeks to be completed, 

Now, in referring to the judgment of Mr. 
Justice Dorion, we find that to permit an investigating 
officer to express the opinion that the casualty was 
due to a gross act of misconduct or negligence, for 
instance, on the part of a pilot, in order for him to 


order a suspension of three days under Article, I 
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believe, 552 of the Canada Shipping Act, which 
suspension will remain in effect thereafter - Article 
555 - which suspension will remain in effect thereafter, 
if the Minister orders a formal investigation and so 
notifies the pilot within the three days, the in- 
vestigating officer will have to take the pilot and his 
counsel along with him all through the investigating 
process, 

If more than one pilot is involved in, say, 
a collision between two ships, then all these pilots 
So involved and their counsel will have to be taken 
along and assist during the taking of the evidence by 
the investigating officer, which I say is a rather 
cumbersome procedure and rather impractical. 

I might add, as a practicing maritime 
lawyer, I can only shudder at the thought that pilot 
with his counsel will be permitted to be present at 
the interrogation of the witnesses on board a ship 
with which his own vessel might have been in collision 
and which I might represent without being given myself 
the opportunity to attend the interrogation of the 
pilots and of the witnesses on his ship in order to 
protect the interests of my own vessel. 

What are the solutions to the problem? 
Should we do away completely with the preliminary 
enquiry and proceed with an investigation similar to 
that conducted by the United States Coast Guard, for 
instance, in the United States, at which all parties 
concerned are permitted to attend, for instance, in the 


case of a collision between two vessels at the 
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interrogation of the witnesses of both ships, a type 
of enquiry which I think might mean the re-establish- 
ment in Canada of the Wreck Commission's Court as the 
Shipping Federation of Canada advocates it. That 
would, perhaps, be one solution. That will not solve 
all problems, and I will refer to that later, 

Should we take away from the investigating 
officer holding a preliminary enquiry and from the 
Minister the right to suspend the license of a pilot 
pending a formal investigation, still leaving to the 
Court, either the Wreck Commissioner's Court or a 
Court of Formal Enquiry under Section 571 the right to 
call for delivery of the pilot's certificate once an 
investigation has commenced? 

Perhaps that should be done, but there will 
remain another problem which I want to touch on here, 
I think that the difficulties with which we are faced 
may arise from the fact that too much significance is 
given to the words, and I quote, "suspend the pilot's 
license" in Section 555 of this Canada Shipping Act. 

What, in fact, is intended is that the 
pilot concerned should not be re-assigned to a ship 
until it has been finally determined whether the 
casualty in which he was involved was due to gross 
negligence, misconduct, requiring punishment, but also, 
and primarily, to determine whether he is fit to 
continue to exercise the pilotage act. And I mean 
fit mentally or physically. 

This is a protection which the users of 


the pilots' services must be given at all costs, and 


: “s ; 


Pai wets ew yneeppe ne 5 pal 
(gate 8, to daeote em Deveegatre ial ‘ta, ade. ale 

a or gotvess eaters wobtagtdeeval farce & garhieg 
Ds 90, 2x00y «tage tanta seen end nasddne sa 
| ot diets add 17% settee sebei yextarpet Lourso% ‘te Fuad 


BS wore stant iiives @tahsg, ertt te See 70% iiao 
Fe ncrnumeo and notgagtdaevnt 
Iflu siadt dad yangh oo Olontp Jade eqadcet wi 


vote iro Ughed ot tehw) 5 AMO aetdotg, ceddonn misao 


at doce echt haaweos” \shuup buy, .nirvow mdi et neste 

tek Greets ehaew nit te RA pobadek at "esaennt 

Mt WAS THs AS Gobingel SP pipet 2) _itah 

S ogtinie. 0c berm tame-aer oof dees PEUOMR HOM SAA. JoLtg 
ent. <evomw Dealtiedeab yiceedt goed eat gz Shaw 


ne 


2oIMy, oF sub agr Daw Somat Btn | eh Aodely 2 Pfeiass 


‘qtGia ‘Oph  Prtavigtoug S12e Tepe,» tombro os tn, «eonnga: ee 


| 
| eo” ao aL ‘a tecttarie enieiedab Oo «Vitwemtiq, Gas 
| : 


TSG, t ot, Taos sande rte aiid: etovexe of onntsnes 
‘ r is epiieokeuea xo. yi lasgem 322 


Ip buon eth dektw omtvestong nar ate? 


hat 24¥oo Lin CO hts on tou meotyae TedeLig.edtt 


Qe08 1) STs sh apidy Tew aeleswokTIah ons edd aahad:% 
Gf eortottinaty dau eeg deni toed ene inst OnhTS. PRM 


ir 
sr 
ca 
tar i" 
BS 
La 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Brisset el 5 nials 


the case of the grounding of the OAK HILL, followed 

by the grounding of the CONTINENTAL PIONEER, in regard 
to which evidence was submitted before this Court, are 
typical cases and, I think, amply demonstrate the 
necessity to give this protection to the users of the 
pilots' services. It is all very well to speak of 
safeguarding the rights of the pilots to earn their 
living under the Bill of Rights, but there are also 
the rights of those on board ship and the safety of the 
property on board that ship and the ship herself which 
Should not be put in jeopardy. 

For that reason, the Shipping Federation of 
Canada is strongly of the opinion that the local 
authorities should have unfettered power to remove a 
pllot at any time from the assignment list or tour-de- 
role , if there is any doubt about his fitness, 
physically or mentally, or his ability to continue 
performing the pilotage act, and this until a 
thorough investigation which may include medical 
examination has either confirmed or dispelled the 
doubt. 

I will say this, that one pilot ina 
district may be removed for cause from the assignment 
list, even before the cause has been determined to be 
well founded is a professional risk which other pilots, 
or the consequences of which the other pilots should 
accept just as they would accept the consequence of 
the illness of one in their group. 

As I say, they suffer no real prejudice 


from the removal of that pilot from the assignment list 
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during the investigation process. Suspension of a week, 
two weeks, even of a month of a pilot ina district, 
for instance, like that of Quebec, cannot increase the 
work load of the other pilots to any appreciable 
extent. We know that there are some eighty pilots in 
Quebec, and let us assume that because a collission 
has occurred even two pilots are suspended for a month 
during the investigating process, that this would mean 
perhaps, say, twenty trips, and these twenty trips 
divided amongst the eighty or seventy-eight other 
pilots would mean during that month about one-quarter 
of a trip more for each of the remaining pilots. 

There is the question, of course, of the 
remuneration of that pilot during the suspension if 
the suspension proves to have been unwarranted, I say 
suspension, meaning again removal from the assignment 
LSet. Then the pilot can either make up the trips 
he has missed, or be paid a concession for such trips. 
A scheme that could be worked out if the formula we 
have advocated is adopted, he would be simply given 
additional turns as they do in the distribution of 
the pool funds within the corporations themselves. 

In other words, even during the suspension 
the pilot could still receive his allowance, for 
instance, monthly allowance or weekly allowance if he 
is to be remunerated on the basis of a week or a month, 
and then the adjustment would be made later on. If 
the suspension was found warranted by the court in the 
case of a formal enquiry, or enquiry by the Wreck 


Commissioner and the allowance paid during his 
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suspension, if the suspension is to be ante-dated, 

it will have to be accounted for in the final adjustment 
We note, for instance, that directors of the corpora-=- 
tion attending corporation business 

are allowed such turns, so there is nothing novel in 
the suggestion I have made to take care of pilots! 
remuneration during an unwarranted removal from the 
assignment list. 

There seems to be general agreement amongst 
the various interests that have appeared before this 
Commission who are particularly concerned in this 
matter, agreement I say to the effect that the 
investigating procedure needs to be revamped, and I 
refer to the brief of the Vancouver Chamber of Shipping, 
brief No. 3, recommendation No. 3, where they say, 

"We respectfully recommend that all enquiries in case 
of accident should be open to the ship owner or 
master or agent involved and that he be entitled to 
obtain copy of the findings upon proper request". 

The Federation of St. Lawrence River Pilots, 
Brief No. 28, recommendation No. 30, has recommenda- 
tions to make calling for necessary revamping of the 
investigating procedure. 

The Canadian Merchants Service Guild, and 
rightly so, has considerable recommendations to make 
in this regard, and they are amplified in paragraphs 80 
to 92 of the brief, brief No. 53. If I may say so 
respectfully, however, the protective steps contem- 
plated as having to be taken not to jeopardize the 


pilots' rights are, in my opinion, so drastic and 
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complex that they would never rermit a thorough and 
effective investigation. 

I believe that the difficulty here is that 
there is confusion between investigation and what I 
would call trial. In other words, we should not con- 
sider that the investigation is itself a trial. It is 
just the preliminary process to the eventual trial. 

I think we have submitted to this Commission 
ample evidence showing the grave results that have 
obtained by reason of accidents that possibly might 
have been avoided if protective measures had been taken 
earlier. The amounts involved in the case of losses, 
and, of course, also the loss of lives as your 
Commission well knows, have been catastrophic in the 
last year or two, 

During the recent formal enquiry into the 
collision of the LEECLIFFE HALL and the APOLLONIA 
there was one recommendation made on behalf of the 
shipping industry, namely that pilots, in particular, 
should, for instance, during the off-season in the St. 
Lawrence be given refresher courses in radar, and we 
sincerely hope that the Court will support this 
recommendation. 

Speaking for myself, I have come to the 
conclusion that the collision was due to improper 
interpretation of the radar image on both ships. It 
can only be related to the inexperience or not 
sufficient knowledge of the operators at the time. 

I would like, my lord, to pass on now to 


the brief of the Shipping Federation dealing with the 
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problems of pilotage on the Great Lakes, and the 
recommendations made therein. There are problems, 
and serious problems, in the administration of the 
pilotage services on the Great Lakes at the moment. 
This may be traced back to the history of that 
legislation and to the fact that a system was estab- 
lished as a result of compromises made following the 
pressure of various interests, some of which I might 
say had other objectives in view than strictly 
pilotage, 

Our first recommendation has to do with the 
abolition of pilotage on the open waters of the Great 
Lakes. For this, the Shipping Federation of Canada 
has fought all along from the beginning, from the 
introduction of the first legislation in the United 


States Congress, way back in 1957. 
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What I want to stress before this 
Commission is that the Shipping Federation at the 
time fought not only for the establishment of a 
sound system of pilotage on the Great Lakes but 
also for the right of the ocean ships to trade into 
the Lakes. Perhaps this has not yet even now been 
fully understood by the pilots who are now exercising 
their persuasion in that area. 

I would recommend to them to read 
some of the minutes of a conference called by the 
U.S, Coast Guard away back in 1955, which has been 
filed before this Commission as Exhibit No. 1221. 
The theme developed during that conference can be 
summarized briefly as follows, and it is this, that 
once an ocean ship entered the Great Lakes Basin 
the master and her navigating officers were no longer 
competent to proceed, for instance, from Cape 
Vincent to Toronto, or to find their way safely 
across the open waters of the Lake. That is why 
there was then suggested the sort of principle which 
more or less meant that these officers would have 
to be replaced by local personnel -- call them 
pilots, if you wish -- which, of course, meant 
that in practice trading by the ocean ships into 
the Lakes would become a practical impossibility. 

Captain Rolla Jchnson had attended 
this meeting and he intimated that these pilots 
that would have to more or less replace the 
officers of the ocean ships would have to be 


English-speaking, and there was an amusing remark 
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on his part which I would like to quote when he said 


this at page 67: 


Dpakes so= 


"I didn't want to get into this because 
it actually is embarrassing to me in 

one way, but I have over 50 men who 

are Frenchmen out of 182 Canadians, 

and some of them are difficult to under- 
stand when you are talking to them face 
to face. I will bring that out, because 
we are going to have to negotiate a 
treaty with these folks, and those 

52 men are very difficult to understand." 
Further on at page 76 he said: 

"While I appreciate having two pilots 

or more.e . . " -- that is through the 
mM. « » Let Us say that anything that 

is worked out we will do our best to 
work it out." 


Captain Jonassen, on the same page -- 


and Captain Jonassen has now been appointed adviser 


to Captain Meschter the Administrator of United 


States Pilots on the Great Lakes -- Captain Jonassen 


had this to says 


"I think that two pilots should be the 
minimum that we should have on any of 
these ships that are going to go through 


more than one lake," 


Generally, that is the theme that developed all through 


this conference which eventually led to the legis- 


lation which was so strongly opposed by the shipping 
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industry, and particularly the Shipping Federation 
of Canada, The Shipping Federation of Canada has 
always taken the stand that the officers of ocean- 
going vessels were qualified to navigate on the open 
waters of the Lakes, provided that they met certain 
requirements, or sat a certain examination on the 
rules of the road applicable there. In fact, even 
although there has been some pilotage in open waters, 
as your lordship well knows, with the B licence 
system, a good many ships have gone through the open 
waters without pilots, and the experience has proven 
the Shipping Federation to be right. I think it is 
quite accurate for me to say that there is little 
incidence of accidents to vessels -- ocean-going 
vessels -- in the open waters, as compared, for 
instance, to pilotage waters. 

I know of only two serious accidents 
that happened away back in 1959. There was the 
collision between the ROYALTON and the MANROVIA, 
the latter being sunk; and I don't know whether this 
is on record, but the decision was that both ships 
were found to be to blame. There was also the 
collision between an ocean ship and the United 
States Coast Guard cutter CALL. I forget the name 
of the ocean ship. But there again, both were found 
to blame. 

We have explained in the documents 
that are before this Commission, and particularly 
in the annex to the brief -- the Great Lakes brief -- 


No. 40, how it was that the MANROVIA ever got into the 
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Lakes without going through any inspection, 

As opposed to the stand taken by the 
Shipping Federation of Canada that a pilot is not 
required in the open waters, some arguments have 
been advanced here that, for instance, some ships 
having officers on board with B licences are still 
taking open water pilots, and I will say Gheu, Li 
my humble opinion, this proves nothing; in fact, I 
believe I am right in stating that this was proven 
to be only a minority. 

It has been said also that pilots 
on the open waters are required, because there is 
a lack of personnel on ocean ships. 

In fact, I believe that on ocean ships, 
generally, there is more personnel than on lake 
ships, but I will, however, admit, and we will 
Concede,. that this’ is*s SSL US There are ocean 
Ships short of personnel, but we don't feel that 
the remedy or cure for that is to take a pilot. Why? 
Because the pilot, in fact -- and T am speaking of 
the open waters pilot -- does not take a watch; the 
officers of the ship still have to take their normal 
watches; so he is not a useful addition, personnel- 
wise, The pilot 1s not suddenly going to do deck 
work; and if the ships are short of deck personnel, 
say, for handling lines, or for another reason, the 
remedy is not to take an open waters pilot, 

The proposal here, or the argument 
advanced here, reminds me of an argument advanced by 


Captain Rolla Johnson during the hearings before the 
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Committee of the House and Senate in the United States, 
One of the reasons that he was advocating pilots on 
the open waters was that the pilot should be placed 
there for security reasons. In other words, he gave 
an illustration -- unfortunately, I haven't the 
reference in his evidence, but the statements are 
before this Commission -- he gave the illustration 
that you might have a Russian ship coming into the 
Lakes and it would be a good thing to have a pilot 

on board for security to see to it that the crew didn't 
do anything wrong. Well, I hardly visualize that 

a pilot acting in such a capacity has anything to 

do with pilotage. 

I might add that the Canadian Govern- 
ment from the beginning -- and I want this fully 
understood -- was in complete agreement with the 
Shipping Federation on that score, and I need only 
to refer to the memoranda which were filed by the 
Canadian Government with the Secretary of the Depart- 
ment in the United States. In these memoranda, and 
in all the negotiations of which the Shipping 
Federation was aware at the time, there had been 
no question of the two-trip requirement to qualify 
a man for a B licence, and it is clear from the 
correspondence that has been filed before the 
Commission, particularly, I believe, in the letter 
from the Minister himself addressed to the Shipping 
Federation, that this two-trip requirement had to 
be agreed to, otherwise the whole legislation would not 


have been passed. It was purely a compromise in order 
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to avoid a greater evil, and I do not think there is 
in this justification to question the system in force, 

That pilots are not necessary on the 
open waters is supported by the following -- and I 
refer to both their brief end to their evidence: 
First of all, the Association of Great Lakes Ports, 
brief No. Ae, Recommendation No. 33; the submission 
of the Toronto Harbour Authority, brief 37,5 and the 
evidence of their witnesses in cross-examination. 
I recall two masters who were testifying who did 
concede that pilots were not required in open waters, 
The same applies to the submission and evidence of 
the Hamilton Harbour Commissioners, brief 38; the 
Dominion Marine Association witnesses, and I recall 
the evidence of Captain Bodensieck which was in 
support of the proposition that I have expounded 
just now. 

Finally, Captain Stevenson, of the 

Great Lakes Professional Pilots Association, under 
examination, I believe, also conceded that the 
officers of ocean vessels were quite qualified to 
navigate their ships in open waters; and the same 
for Captain Enrico of the Lake Superior Association. 
However, on this matter the Lake Superior Pilots! 
Association in their brief have submitted a 
recommendation which is contrary to what I have 
just stated, and I refer to brief 49, Recommendation 
No. 1, which goes considerably further than the 
present state of the Regulations and the law at the 


moment. They recommend that: 
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hare ¢ 8b all times.in the open 


waters there be on the bridge of the 

vessel an individual who is a regular 

watch-keeping officer of the vessel ae 
-- meeting the fcllowing requirements, and amongst 
those requirements is "at least two prior trips «in 
the specific waters on which the vessel is sai Ling." 

In other words, every navigating 
officer taking a watch must meet this requirement, 
which, in fact, means that, except, perhaps, for 
very regular traders, no ocean Ships will be able to 
meet. that strict requirement, as in most cases you 
will find only one of the officers having qualified 
for the certificate on board these ships, 

It is strange that during the hearings 
on the United States Pilotage Station, in the Committee 
of the House and the Committee of the Senate, this 
attitude had been taken by the Lake Superior Pilots! 
Association; and similarly in a letter addressed by 
their counsel, Mr. Fredin to Senator Magnuson 
-- and I refer here to Exhibit 1263 which I need not 
read at the moment -- the Shipping Federation has from 
the beginning and consistently opposed pilots on 
the open waters; but, on the other hand, has advocated 
a system of inspection of Ships before they proceed 
into the Lakes; and we still find considerable merit 
in this approach. 

I have detailed in our brief what 
this inspection should consist of, and I don't need 


to go over it again except to mention that the system 
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advocated has the approval of the following: 

First, the Great Lakes Ports Association (and I 
refer to Brief 43, Recommendation No. 2); the Lake 
Superior Pilots' Association so recommend (and I 
refer to their brief, B49), and I don't have, at 

the moment, the number of recommendation, but it 

is to be found in there; another such recommendation 
-- and I would say that this is the first time I 
have quoted, in support, Captain Rolla Jchnson is 
Captain Johnson's Brief 41, Recommendation No.2. 

I want to pass on to the second 
Recommendation, because I do not think I need to 
repeat for this Commission all the evils or evil 
consequences that could flow from this system of 
open water pilotage on the efficient administration 
of pilotage in the restricted waters where the pilots 
are needed. I will only add one comment, and it is 
in relation to pilots in restricted waters on ships 
of Commonwealth registry; and I am speaking of lake 
Ships manned by officers having the same qualific- 
ations as other lake vessels, navigating in these 
waters; and I make this statement that the legislation, 
both in Canada and in the United States, forcing 
pilotage on these ships, is, in my opinion, contrary, 
in the case of Canadian waters, to the British 
Commonwealth Shipping Agreement, or in contravention 
of the British Ccmmonwealth Shipping Agreement, in 
the sense that what is done amounts to discrimination 
against British vessels. In the United States it 


is in breach of the Washington Treaty of 1909 -- the 
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International Boundary Waters Treaty, 1909. Seeing 
a representative of the Department of Transport 
here, I will even say that, in my humble opinion, 
the owners of these Commonwealth Ships have a claim 
against the Government to recover the pilotage dues 


that have been illegally imposed upon them. 
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However, this is not a problem, of course, 
of the ocean shipping industry, except insofar as 
it disrupts the pilotage services to which they are 
entitled, and, of course, which they need in these 
waters, by 

Passing on to the second recommendation 
which has to do with the division of the Great Lakes 
Basin into spheres of operation, Canadian and American, 
I do not want to add too much to what has already been 
said, because I have explained that we foresee 
eventually, if the proposal is implemented, only two 
districts for the whole of the Great Lakes Basin; one 
American and one Canadian, under one single local 
authority. 

I do not want to convey to this Commission 
that there should not be, nevertheless, an over-all 
agreement - call it broad policywise - between the 
two governments on the score of the administration 
of the pilotage services and the furnishing of these 
pilotage services in the Great Lakes. I think over 
the two local authorities, American and Canadian, 
should be, of course, supervising bodies; in Canada 
it will be the Central Board of Pilotage Commissioners 
and, in the States, of course, the Administrator under 
the jurisdiction of the Department of Commerce, but 
the two should certainly be working together under a 
broad policy agreement to implement a policy which 
should be directed to promote the development, and 
of course, also the safety of the traffic and trade 


into the Great Lakes Basin. 
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That the Canadian sphere of operations should 
be set up in the manner in which we have indicated in 
our brief and in the chart which has been filed as an 
exhibit would permit the Canadian authorities to solve 
independently, and on the Canadian side, keeping in 
mind Canadian interests, the following problems: (a) 
that of the harbour of Kingston, on which evidence has 
been submitted before this Court and in the brief, B-29; 
that of pilots going outside their district, to which 
there is a reference in the brief of the Professional 
Pilots of the Great Lakes, brief number 36, at page 25, 

If this sphere of operation of the Canadian 
Government extended from not any further than the upper 
end of the Welland Canal, I think the problem could 
easily be solved. It would solve the problems of the 
Toronto Harbour Commissioners, as well as those of the 
Hamilton Harbour Commissioners. It would solve the 
problems referred to in the brief of the pilots of 
Lake Superior, brief number 49, recommendation number 
8. 

I repeat that the Welland Canal now has 
produced an improbable situation from the point of view 
of delays to ships, by reason of non-availability of 
pilots or generally the administration of pilotage in 
that area, and this is a Canadian problem, or should be 
recognized as a Canadian problem which should be 
settled here in Canada without interference from the 
American Administrator, 

The division that we have recommended or 


advocated is supported by the Canadian Ship Owners 
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Association - I want to remind the Commission of this 
in brief 55, paragraph 2 (a) 1. 

As to restricting the activities of the 
Canadian pilots to the Welland Canal for that area, 
we have heard some arguments to the effect that 
pilotage is difficult in that area and that pilots 
would need additional rest. This, we do not deny - 
we readily concede - but we say that the method of 
giving of rest is not to allow this pilot, for instance, 
to go to Lake Erie on the ship in order to resume his 
duty at the other end. He could very well be given 
the same rest that he would get there at home, as I 
imagine most of the pilots serving in the Welland 
Canal live in the vicinity. 

I had the impression from the evidence I 
have heard and from the arguments I have heard that 
the pilots would suffer from a new sickness if they 
were allowed to remain in the Welland Canal to perform 
their pilotage acts. I would call this “canalitis, but 
I think I must submit respectfully that this should be 
taken, I think, with a grain of salt. 

I was rather amused by the remarks of some 
witnesses when questioned on this division of the Lakes 
into spheres of operation, Canadian and American. I 
recall that on the American side the only argument 
that was advanced was that they liked the Canadian 
pilots. There is nothing wrong with that. On the 
Canadian side they liked the American pilots. But 
surely, purely from a business point of view, this is 


not a valid excuse to continue a system which, we 
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submit, does not give the efficient services which the 
ships require. 

My learned friend has stated in opposition 
to this recommendation that we would be dividing the 
Great Lakes Basin into five districts and that this 
would be much more costly to the ships. I am, of 
course, touched with his interest in the cost to the 
ship, but I think that I should stress again that we 
foresee that exactly the reverse will happen. We will 
have less districts than at the moment. I do not want 
to go into this any further. I think, in the course of 
my address earlier, I have already stated what should 
have been stated in relation to this particular 
recommendation. 

We foresee that as a result of only two 
districts eventually in the Great Lakes Basin from 
Montreal on, we would reduce the high cost of admini- 
stration that we are faced with at the moment. 

The Computing Devices Company of Canada 
have submitted a brief showing, in our opinion, that 
a system of central information bureau could also be 
established in the Great Lakes to centralize the 
administration and streamline dispatching operations. 

The other recommendations, my lord, con- 
tained in our briefs on the Great Lakes do not require 
too many comments. We foresee, for the ports in the 
Great Lakes, a flexible system that may be adjusted, 
depending on the needs of the ships going there, and 
the system advocated by the Commissioners of the 


Harbour of Toronto and Hamilton is entirely satisfactor 
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to the shipping industry. 

That more authority be exercised at the local 
level is a theme which I do not think needs to be 
developed again, The Corporation of Great Lakes 
Pilots and the Lake Superior Pilots Association 
support this. 

That representatives of the shipping 
interests be permitted to attend meetings held between 
officials of the United States Great Lakes Pilotage 
Administration and the Canadian Government would seem 
to be on its face, a recommendation that can hardly 
be disputed. I will go so far as to say that Canada, 
or the Canadian Government, would seem to favour such 
a state of affairs, and if I may be permitted, I would 
like to file as an original exhibit, an exchange of 
correspondence between the Shipping Federation of 
Canada and the Department of Transport on this subject. 

Unfortunately, the Canadian Government has 
informed the Shipping Federation that this recommenda- 
tion was not possible to implement, and we understand, 
because of some of the provisions on the American side, 
Perhaps a number should be given to this. 

THE SECRETARY: 1434, my lord. 

MR, LANGLOIS: Would you describe the 
documents, please? 

MR. BRISSET: The exhibit is an exchange of 
letters, one dated December 4, 1964 from the Shipping 
Federation to Mr. Alan Cumyn, Director of Marine 
Regulations, and the other is a letter in reply from 


Mr, Alan Cumyn, dated December 14, advising the 
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Shipping Federation that representatives of the shipping 
interests could not be permitted to attend the meetings 


in question. 


---EXHIBIT NO.1434: Letter dated December 4, 1964, 
from the Shipping Federation to 
Mr. Alan Cumyn; letter dated 
December 14 from Mr. Alan Cumyn 
to the Shipping Federation of 
Canada, 

MR. BRISSET: To us in the shipping industry, 
it seems incomprehensible that decisions adopted which 
will actually offset the operation of commercial ships, 
decisions taken with all due respect to them by persons 
having actually no practical experience in matters of 
commercial shipping operations, should be taken without 
the advice of those who are in the business. I am not 
referring here to decisions that have to do with the 
pilotage act itself; that concerns the pilot primarily, 
but decisions that have to do with the administration 
of the service, having to do with the problems raised 
by dispatching,the problems raised by the communica- 
tion of information on the position and itinerary of 
the ships, decisions that have to be taken in relation 
to removal of pilots from ships to avoid detention, 
decisions that have to be taken in connection with 
whether, for instance, a pilot boat at Southeast Shoal 
can be economically and efficiently put in service. 

My lord, we have gone, I would say, in 
great length in matters that are really argumentative 


in our brief, and I do not think that I will spend 


more time on the problems on the lakes. They are 
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numerous. We could spend days on them. There is ample 
correspondence and evidence before your lordship in 
regard to these, and I think they are fully understood 
by the Commission. 

Before I reach my concluding remarks, my 
lord, I would like to say a few words, and I believe 
that if I am permitted to go on, I might finish at 
this session. I just want to say a few words of 
criticism directed to some of the recommendations 
contained in the brief of the Federation of St. 
Lawrence River Pilots. 

My first criticism is directed towards the 
structure proposed by the Federation with respect to 
not only the administration of the pilotage services, 
but also the executive side, the policy side of the 
topic. Of course, I would have to concede that I 
approach the problem from a different angle, and I will 
offer the same criticism to the proposals contained in 
the brief as has been ennunciated in regard to the 
proposals contained in the brief of the Shipping 
Federation of Canada by counsel for the pilots. 

Referring to the proposal of the pilots, I 
will say that the more we change, the more we are the 
same, and by this I suggest that under this proposal 
the administration of the pilotage services is not, 
in fact, removed from the political sphere which we 
have criticized before this Commission, both in our 
brief and in the argument I have presented. I say 
this because in the recommendations made, we find that 


the Minister of Transport can still revise the decision 
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of the Commissioner in the following field: [In matters 
involving pilotage tariff. 

In other words, I foresee exactly the same 
situation developing that has developed during the 
course of the last few years. A proposal for the 
revision of the tariff is submitted, it is not accepted 
by either the users in the case of the proposal by the 
pilots, or vice versa, by the pilots in the case of a 
proposal by the users. And then, after meetings with 
the departmental authorities - in this case it would be 
the Commissioner - if the parties are not satisfied, 
again we would see descent upon the Minister, and we 
have seen this in respect of minor revisions in the 
tariff - a question of allowing $5.00 instead of $3.00 
for expenses, detention at the St. Lambert Lock, and 
a series of a similar type of action being taken as 
related in the history of the evidence that preceded 
the appointment of this Commission. Again, in matters 
of exemption, there would be similar process involving 
a decision by the Commissioner, a revision by the 
Minister, and so forth. 

Finally, and we think this is very important 
from the point of view of an effective businesslike 
administration of the services, we see that in cases 
of changes in the limits of the district or establish- 
ment of a new district, we have to follow a process 
that involves at the higher level three stages: 
Approval by the Commissioner, revision and approval, 
or approval by the Minister, and then, finally, 


approval in Parliament. Three stages at which pressure 
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can be brought to bear, with the result that eventually 
you would have considerable delay not to speak of other 
things. It may take years to change the limits of a 
district under this process, and the change may never 
come about. 

We also criticize the proposals of the St. 
Lawrence Federation of Pilots in respect of the giving 
to the Corporation of each district a complete and 
exclusive control of the administration of pilotage 
subject, of course, to the supervision of the higher 
authorities because we feel that the supervisory 
powers given will not be sufficient to curb the almost 
unlimited powers of the corporation in this sphere. 
For instance, the Commissioner would have no juris- 
diction over matters of a purely internal nature - or 
so they are called - including the distribution of the 
pool earnings if the system is to remain in effect, or 


even the auditing of these pools. 
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Again I approach this with a biased 
mind, and in view of the experience in the past of 
the pressures that have been brought to bear on the 
political “sides.l foresée that the corporations can 
become monsters. Again I apologize... 

A VOICE: A Frankenstein! 

MR. BRISSET: Yes; I was looking for 
that word -- because of the almost unlimited power 
that they exercise and the effect that the unscrupulous 
exercise of these powers can have on the Canadian 
economy. I do not say that this will happen, but 
the only point I am making is that the seeds are 
there in the system. 

My lord and gentlemen, in the proposed 
structure advocated by the Federation of St. Lawrence 
Pilots, there is also another element that gives 
us considerable concern, and it is the fact that 
the cost of the administration of the service will 
be charged to the users; and what gives us concern 
is that there will be no tariff in connection with 
those costs. We know from past experience the diffic- 
ulties we have had in matter of tariff, and now we 
will find that the pilots will have two tariffs to 
Juggle with instead of one. True, they tell us that 
this will be under the scrutiny of the Authority, 
budgets or estimates will be prepared, but the 
strong possibility is still there that we will be 
faced with interminable negotiations over two 
tariffs instead of one. 


There are many specific technical recommerd- 
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ations contained in the brief of the pilots, some 
of which°arenexcél lent.” The only thing I would like 
to say is that these recommendations have had to 
do with problems that affect pilotage, I realize, 
but that are not of the domain of the pilots them- 
selves to settle but the domain of the Pjlotage 
Authority. If the recommendations deal with problems 
or technical matters of general application, they 
Should be dealt with by the central board. I do 
not want to go into details, but I have noted for 
you Recommendations 32, 33, 34, 35, 36 and 37. 
They could be dealt with by the local Pilotage 
Authority if they are purely of local application; 
and I refer, in particular, to Recommendations SL% 
41, 44, 51, 52, 53 and 64, 54 and 65, and 57 and 71. 
I stop here because in the last which I have listed 
we are dealing with linesmen and wheelsmen in the 
canals, or the Seaway. This, I say, is a problem for 
the Seaway Authority themselves to deal with and 
settle, taking into account the efficiency of the 
service and the ships. The problem is not only 
technical, it is also financial -- economic. 

There may be merit,- for instance, in 
a system under which a ship could be provided with a 
wheelsman if the master feels the need, if it is 
a permissive system; what we would be opposed to 
would be a compulsory system. 

I come to my concluding remarks. 
Speaking for myself and my principals I can say that 


our work before this Commission is finished. Looking 
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back over the last two years I cannot but express 
admiration and appreciation for the work done by 
this Commission, for its paviences its understanding; 
its encouragement, and we want to thank the 

members of the Commission for this. 

I can assure the Commission that we 
have done our best -- perhaps we could have done 
better -- and our hopes for the future rest in the 
hands of the Commission. I think I can say this 
not only for ourselves but also for the pilots. 

Speaking of the pilots, and thinking 
of what my learned friend has said over the last 
two years, I have also come to know them better and 
to respect them as individuals and as very important 


cogs in an industry to which I am quite close. 
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It is possible that the Commission may 
require from the Federation additional information 
or clarification, and I want to ask the Commission 
to feel quite free to call on us at any time. 

All we can offer the Commission at 
this stage is our moral support in the face of the 
task ahead of them. 

THE CHAIRMAN: With respect to your 
last remark, you may feel at times we may even be 
impertinent, but that is not so. We are going to 
write a lot of people asking for further information 
and we wish you to think that we do not want additional 
information to criticize anybody, but just to find 
out exactly the facts of the system, and then to 
try and find the source of the difficulty, or what 
is wrong in the system. 

We do not want to criticize. We just 
want to find the facts. Therefore, we are going to 
write some questions that you may not like at times, 
but mind you, what we have in mind is not criticism 
or putting nasty remarks in our Report. That is not 
the objective. 

That has not been the character of 
our Commission so far, and it is not our intention that 
it be, It is just to find out what is the situation 
exactly, and why and where it should be changed and 
if changed, that we draw up the right changes. Do 
you have anything else? 

MR. BRISSET: No, my lord. 


THE CHAIRMAN: You have told us about 
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the fullness, the thoroughness and complete character 
of our investigation, That was, of course, our 
mandate, but it was also due to the full co-operation 
we have received from all the parties concerned in 
entering into all of these discussions, and this 
evidence was brought to us at great cost and that we 
know, and that we appreciate, and we do hope that all 
these efforts of yours will be rewarded by a report 
that will be up to your expectations. 

We thank both counsel very much for 
their addresses. They were very thorough, and all 
points were touched on. This is going to help us 
very, very much. 

I am saying this now at this opportunity, 
because some of you will not be here next week and, 
for some of you, this is the last time we will see 
you, officially. 

It has been a very rewarding experience 
for us to have been with you, and it is not without 
some regret that we see that this phase of the 
investigation is finished. We really enjoyed being 
with you and living with you for the past two years. 

Now, that is, of course, only one 
phase of our mandate that is finished, and I shudder 
to think that it is not the biggest one that is 
finished. The task ahead is really something which 
you realize, when you start to tackle it. “You find 
how deep, how wide, how great it is; but with the 
help we have, and with the help you have given us, 


you have eased this task for us, and we hope -- and you 
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may be assured -- that we will do our utmost to bring 
a report out as soon as possible, but we should not 
be in too great haste and give an incomplete or half- 
thought-out Report. 

Should we feel that a longer time is 
necessary, we will take it, because what we want to 
do is to give a Report, a complete Report, and 
something that is going to help everybody, not just 
for a few days or a few weeks at this time, because 
in a few years time all that will mean nothing, 

What is going to count is, what good will the Report 
be, and so we know that you trust us. We will do our 
best to render a report as soon as possible, but we'll 
do everything else to make the Report complete and 
thorough. 

COMMISSIONER SMITH: Your lordship, 

I associate myself wholeheartedly with the sentiments 
you have so well expressed, and while I think it is 

a good thing to get the job done, there are some 
disappointments in severing associations that have 
been so pleasant over the years. 

It may seem somewhat anti-climatic for 
me to open up a few little points and get the opinion 
of Mr. Bri geete but I do feel, with your lordship's 
permission and your patience, I would like to ask 
just a few questions. I will link them up together, 
in order to save time. I won't be too long. 

THE CHAIRMAN: That is all righ. 

COMMISSIONER SMITH; First of all, 
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listen to the very lucid exposition of the Federation's 
brief which was presented in such a complete manner 

as to form, as to substance, and as to style. It was 

a very great pleasure to have that privilege, 

Now, the questions that I wanted to 
raise are: number one, on the matter of the composition 
of the personnel of the proposed Pilotage Commission. 

I am not so completely positive as 
to the exact qualifications mentioned by you, Mr. 
Brisset, but as I understood it, the chairman or 
president, whatever you want to call him, was to be 
aman, of course, of high integrity, but also some- 
one with complete knowledge of shipping or allied 
occupations. 

I am wondering if there would be 
anything wrong -- that is not the way to say it -- 

I am wondering if there would be anything of an 
unsatisfactory nature to have as head of the Board, 
or Commission, or whatever you want to call it; 
Somebody completely detached. It might be a lawyer; 
it might be an engineer; it might be a chartered 
accountant; a notary public; a college professor; 
or some other person of integrity with a lot of 
ability, with a brain that is fully-developed and 
matured and with a mind open enough to receive any 
reasonable and logical suggestions. 

Then, the other two members being 
technical people, one from the field of shipping -- 
and there are so many -- and we have known them, 


and heard them on the witness stand and enjoyed them, 
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and can appreciate their words; and also a represent- 
ative from the pilots' organization. We have certainly 
known how capable they are to fulfil functions of 

that character. 

Now, I know it will be said: "Well, 
you would have split decisions. You would have 
decisions one to two and two to one, and you would 
never have an unanimous approval of questions." 

I do not think that is so, Ithas been 
my observation in life that when you promote men of 
integrity to a high position of responsibility, he 
builds himself up to his position, to his obligations 
and to his responsibilities. In other words, his 
prejudices become his conscience, and I have known 
cases where they will lean over backwards, almost, 
to go against their former inclinations. 

I would like to have your opinion on 
those questions. Also, on this set-up, as to the 
remuneration should be fair and just, and perhaps 
lean on the side of generosity more than anything 
else, The chairman or president may even be paid 
a salary commensurate with the salary paid to the 
Superior Court of the Province of Quebec, or any other 
Province, and the other two members perhaps $20,000 
a year, and with very long terms; say 12, 11 and 10- 
year terms, staggered, so there would be continuity 
of policy and administrative operation. 

I would like to have your opinion on 
that. 


There is one* further point’ with respect 
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to the question of local committees and advisory 
committees: I am not trying to be personal in this 
respect, but I am talking about the things I know 
best, and I don't know too much about them, either. 

It is a long while since I have been 
connected with the National Harbours Board, but 
before the National Harbours Board was created, the 
Government-of-the-day engaged the world-renowned 
port engineer expert, as to port engineering, port 
planning and port administration, Sir Alexander Gibb, 
who is dead now. He made a report to the Govern- 
ment-of-the-day, which report in the main, with 
Some exceptions -- one of which I will speak about 
in a moment -- and was che cornerstone of the National 
Harbours Board set-up. 

Among the recommendations that he 
made, which was not accepted, was for a local 
advisory committee to advise the port manager in 
these ports, and there were several of them. There 
was tremendous pressure. I don't mean political 
pressure, unless you can call municipal pressure 
political pressure. It was mostly from the municipal- 
ities, from the Boards of Trade, from the shipping 
industry and from the stevedores. TI don't know 
if it was so much from the pilotage, but it was 
pretty well all interests concerned with waterfront 
operations and harbour managements. 

In his recommendations, Sir Alexander 
Gibb recommended that these different organizations 


be represented; the municipality; the Board of Trade; 
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the stevedores, and those I have mentioned. 

Well, the pressure became, at times, 
almost intolerable, but it was never put into effect. 
Mind you, this local advisory committee was somewhat 
of a statutory set-up. It would be incorporated in 
the Act and in the general Authority in the administra- 
tion of the harbour. 

The pressure was resisted because the 
port managers just simply would not stand for it. 

In fact, we would have lost some of our very able 
men that we had,on the grounds they were not going 
to be told how to do a job that they were appointed 
to do, 

They were willing to accept advice 
from the Board of Trade, and the other shipping 
interests and the stevedoring and pilots and other 
interests, but to have some sort of statutory set-up 
with regard to a pilotage committee forcing their 
opinions, which would not always be well-thought-out, 
was just something that they were not going to stand 
BON, 

Now, on one of the exhibits, it is 
mentioned at the bottom of page two; Exhibit 945: 

"It is further indicated that the 

Board of Pilotage Commissioners for 

Canada will come under the juris- 

diction of the Minister of Transport, 

or the jurisdiction of his ministry, 
just as the National Harbours Board 


does come under the ministry's jurisdictiqn." 
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On that question of jurisdiction: in 
The National Harbours Board Act, the Board, as set 
up, was put under the direction of a Minister named 
by the Governor-in-Council. 

There was never, in my time, settled, 
the exact shade of meaning as to the meaning of 
"under the direction," and the reason was the tes ip 
the context in which it was used, it was watered down 
in other Sections of the Act that gave the Board 
power to pretty well operate the organization with 
all the autonomy -- almost complete autonomy. 

It is true that we had to get the 
authoriziation of the Governor-in-Council to buy 
and sell property, and we had to submit some bylaws 
for approval and other things, but in a general 
way, so far as the operation was concerned, we were 
not restricted or interfered with. 

It went pretty well as a buSiness 
operation, and while we were under the direction of 
the Minister- and I served under five of them in 
my time there - the interference and the direction 
could be reduced to, I think there were only two 
occasions in my time, we got directions from the 
Minister to do something that we thought was not 
in the best interests of the harbour. 

Now, there is one other item and I 
am through. I am sorry to have kept you here. 
Yesterday you made reference, Mr. Brisset, to excessive 
pilotage charges, and I think you mentioned two 


instances; one was at the St. Lambert Lock, I believe, 
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and the other was elsewhere, 

Correct me if I am misstating you, 
but you intimated, as I recall, that the amount of 
dues paid by the shipping company at the St. Lambert 
Lock incident amounted to $205. Was that correct? 

MR. BRISSET: Yes. 

COMMISSIONER SMITH: I looked up the 
exhibit, and I find that -- I am not any too sure 
about this, because I find it a little Gitricnitt 
to understand the complete significance of the 
source form, but there was a ship there that was 
assessed and paid the amount that you stated, but 
that the lock, in some of its elements, was being 
repaired, and the master of the Ship who was ahead 
of the other one had neglected to inform the pilot, 
and cancelled the assignment, and as a result, 
there was an accumulation of these dues which in 
the end amounted, you said, to $205, 

Now, I don't know if I have made that 
elear or not, but I would like to get some clarity 
on that point: the name of the ship was the Eva 
Tholstrup I think those are all the questions 
I have to put to you, Mr. Brisset, 

MR. BRISSET: May I, Mr. Smith, deal 
with them in the reverse order that you have followed? 

COMMISSIONER SMITH: Certainly. 

MR. BRISSET; And speak of the Eva 
Thoistrup, first. The point I wanted to make was not 
that the pilotage costs there charged were,in them- 


selves, excessive. My point was that, first: they were 
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not necessary and they were, in a sense, excessive 
in relation to the pilotage actually contemplated, 
and I will explain this in this manner. 

This shipment was moving from berth ols 
a bunkering berth in Montreal East to the Seaway. 
Normally, if everything had been clear, the pilot 
would have taken this ship from berth 101 into lock 
No. 1, and the charge would have been $32, That is 
2a 

Now, because of this dispute between 
the Cornwall pilot and the Harbour pilot which 
resulted in a decision of the Authority that, even 
if the ship had to tie at the lock wall, it was 
going into No. 1 lock, it was still the Harbour 


pilot that had to take her in. 
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We have this result that the harbour pilot, 
because the lock was not clear -- whatever might be 
the reason; damage or a ship in there, the harbour 
pilot stopped the ship at the lock wall. From the 
moment he did that, and this is new under this new 
decision, from the moment he did that, he became 
entitled to another moveage cost of $20.00 to take her 
in number one, 

Furthermore, since he had to wait to 
perform this last leg of this voyage into lock number 
one, since he had to wait at the lock wall, he remained 
on the ship for twenty hours, and we had to pay dues 
of $100.00. 

COMMISSIONER SMITH: Excuse me for 
interrupting you here, If the notice of the cancella- 
tion of the assignment had been given by the Master 
to the pilot, would that have eliminated this excessive 
charge? 

MR. BRISSET:Yes, I am told it could. 

COMMISSIONER SMITH: Well then, just to 
follow that along, that would be the responsibility of 
the Master then, the cause of the excessive increase 
in the pilotage collected from the ship? 

MR. BRISSET:Yes, but if he had dismissed the 
pilot then he would have had to call for another 
harbour pilot. 

COMMISSIONER SMITH: Yes, 

MR. BRISSET:And we would start again. 

COMMISSIONER SMITH: It would not take him 


twenty hours. 
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MR. BRISS=T:No, but still nevertheless, to 
go on with this, we had the Seaway pilot who was also 
waiting for that ship in the Seaway Lock, at Seaway 
Lock Number 1, who was detained there and in respect 
of which detention we had to pay $50.00. So that you 
have a situation where you have a ship here, a pilot 
on board, intending to go into Lock 1, and a few 
hundred feet further up you have another pilot waiting 
here to take that ship in. 

Now, under the old procedure, this would 
never have happened, because the assignment of the 
harbour pilot, if the lock was not free, would have 
terminated at the lock wall. He would have had to 
get off - he did not need an order of the Master to 
get off. His assignment was terminated, and the 
Seaway Pilot would then have taken that ship into 
Lock No. l. 

Now, the example I have quoted is an extreme 
one, I grant you. It just shows you from this absurd 
situation you develop, whether it is because the 
Master failed to dismiss the pilot or not, you can 
develop into more absurd results. But, what has 
happened quite often is that there has been only an 
hour or so of detention at the lock wall and an hour 
at the Seaway wall or Seaway Lock, and we have. a number 
of examples taken out of only one agency showing that 
you pay detention to two pilots who are five hundred 
feet apart for no practical reason businesswise. 

COMMISSIONER SMITH: Thank you. 


MR. BRISSET:That is the point I wanted to 
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develop. Your next point, Mr, Smith, was about the 
role of the Minister, and perhaps Exhibit 945 to which 
you have referred did not make what we have in mind 
clear enough. 

We certainly foresee for the Minister no 
more important role in the direction of the Board of 
Pilotage Commissioners than you have told us about in 
relation to the National Harbours Board, 

We see two roles for the Minister. Let us 
assume that the legislation has to be amended for one 
reason or another. The Minister who will present the 
bill amending the legislation will have to be a 
Minister of the Crown, and the logical one will be the 
Minister of Transport. The Minister of Transport, I 
believe, is the one who introduces amendments in the 
National Harbours Board Act, 

COMMISSIONER SMITH: Yes, 

MR. BRISSET:The same thing. The Minister's 
other role would be to present the estimates to 
Parliament required to maintain the Board of Pilotage 
Commissioners just as I believe the Minister of 
Transport does present the estimates of the National 
Harbours Board. These would be the two functions. 

COMMISSIONER SMITH: You said you would not 
want any more authority over the Board at Ottawa, 
Would you think that a lesser amount of authority or 
control or jurisdiction would be advisable over the 
Suggested Pilotage Board? 

MR. BRISSET:Yes, less than what the pilots 


Suggest. We feel, frankly, that the Minister of 
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Transport has such responsibilities and they increase 
with times, that he should not be saddled with the 
problems of administration of pilotage that have landed 
on his desk or in his lap over the last few years. It 
can't be done. It is humanly impossible, That explains 
to @ great extent and probably fully the vacillation 

in policies. How can you expect the Minister to become 
familiar with these details? It igs impossible. 

COMMISSIONER SMITH: What about giving the 
suggested Board almost complete aut onomy? 

MR. BRISSET:That is what we have in mind, 

I am sorry if I did not express it elearly. 

COMMISSIONER SMITH: The way it is expressed 
I did not take it that way. 

MR. BRISSET:I realize that. Your question 
was very well taken. I had not noticed that this little 
paragraph was not clearly indicating what we intended, 
We intend full autonomy. 

Your third question had to do with the 
advisers to the local committee. I am not sure whether 
I understood that fully, but I want to remind you, sir, 
that in the case where the local pilotage authority is 
the National Harbours Board or the Seaway Authority, 
we do not advocate any advisers to them. We feel that 
they have the required personnel and staff to conduct 
the administration without outside assistance, 

COMMISSIONER SMITH: Well, perhaps I mis- 
understood your statement in this connection, but I 
thought what you were proposing was a local advisory 


committee made up of various elements on the water- 
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front and elsewhere as advisory organizations to the 
Pilotage Commissioners on pilotage matters that they 
were organized to deal with. Is that the essence of 
it? 

MR. BRISSET:Let us review this. We foresee 
the Central Board of Commissioners, To the Central 
Board of Commissioners, we foresee an advisory board 
to be consulted if they so wish, made up of representa- 
tives of various departments. 

COMMISSIONER SMITH: Would that be a 
statutory set-up, or would it be something like the 
Boards of Trade, advisory committees to advise 
different government set-ups,in almost everything you 
can think of? 

MR. BRISSET:We do not even foresee that such 
an advisory committee would necessarily have to be 
created by legislation. It is Simply a recommendation 
that if the Board of Central Commissioners feel that 
they require advice, an advisory committee along the 
lines we suggest would be a proper body to constitute, 
My mind is open on this subject whether it should be - 

COMMISSIONER SMITH: Just in connection with 
this, and it may not seem very serious on the surface, 
but in connection with this very matter, the advisory 
local committees, in Halifax for instance, where the 
Board of Governors - the local advisory committees - 
the people there felt so strongly about it that they 
went to the Provincial Legislature and they had 
appointed, I think, what they call a Harbour Commission, 


It, of course, covered all the various areas of shippin 
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and everything connected with the waterfront, but they 
wanted to get something of a high official character 
so that they would have some particularly strong 
status in order to impress the Harbour Board and the 
others who were concerned. 

MR. BRISSET:Well, I repeat that insofar as 
the Central Board of Commissioners, the Pilotage 
Commissioners is concerned, we approach the formation 
of an advisory committee to that Board with an open 
mind. Whether it should be made compulsory by 
legislation or not, I am not going to offer a formal 
recommendation on this, although I see advantage 
because in our composition of the Central Board we 
have candidates or members that may not have technical 
experience in relation to aids to navigation, for 
instance, navigation in the sense of the technical 
aspect of it. 

We also include, if I remember well, the 
Department of Trade and Commerce, who undoubtedly 
could offer to the Commissioners invaluable advice 
in the field of the international import and export 


commerce of Canada, 
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MR. BRISSET: Perhaps. I will give 
another example: the other member of the advisory 
board that we recommended would be an officer of the 
National Harbours Board. TI en Speaking of the central 
headquarters of the board, now. 

You realize, Mr. Smith, that Canadian 
ports are, for instance, in constant competition with 
American ports, and I am aware that the National 
Harbours Board follows this problem very closely, 
even to the point where they send representatives 
to call on exporters in, let us say, the Great Lakes 
regions. They realize that Canadian goods are 
being shipped overseas through U.S. Maritime ports; 
to determine whether it is possible that Canadien 
ports could compete in respect of this particular 
trefiie. 

This is something which is just normal 
competition. The National Harbours Board would have 
much greater knowledge of what is going on than the 
Pilotage Commissioner, and the advice he may receive 
from the Board from an economic point of view may 
assist him in decisions that will affect the ship's 
intending to use our own ports to move that partic- 
Wlar ntratfic, 

That is a thought we had in mind. 

As regards the local committees or local Pilotage 
Authorities, I think that expression is perhaps 
better. I have indicated that if the National 
Harbours Board or the Seaway Authority are the 


Authority, there is no need for advisory committees, 
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but if you have in a district a Superintendent of 
Pilotage all by himself in charge of the administration, 
we want to give him the assistance of advisers, 

For instance, I would point out to 
you -- so that you will see how our thoughts are 
running -- we have recommended in certain cases 
the marine agent. Why? Because he is in charge of 
the maintenance, and at times there has not always 
been the cc-ordination or the desired liaison between 
the Pilotage Authority on the one hand and these 
other departments on the other hand; even though, 
for the pilotage act such close liaison is certainly 
one to be recommended. 

As to the Constitution of the Central 
Board of Pilotage Commissioners: you have asked 
why should we need a businessman having had shipping 
experience and, of course, integrity and high qualities. 
I do not want to dwell too long on this. Why, 
instead, there could not be a man or a lawyer at the 
head of this Board? 

COMMISSIONER SMITH: I was not confining 
it to a lawyer, at all. 

MR. BRISSET #! “Ora “netary. “Ll. think 
you mentioned a number of other persons. 

That has been very thoroughly discussed 
in meetings, and it was felt that -- take a lawyer, 
for instance: you may have a lawyer of outstanding 
ability who has had no actual contact with the 
industry of transportation, and he may be at a dis- 


advantage, while we felt that a businessman -- and we 
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insisted. mainly on this -- a business executive, 

&@ man of proven business executive ability who would 
require, of course, full imagination and the ability 
to make rapid decisions and whatnot. We feel. that 
such a mean would fit the job that we contemplate, 
and that he would have, also, a legal mind .--\that 
is our second recommendation -- to assist him in 
respect of decisions he might take, or actions he 
might take which could involve legal problems. 

The recommendation for the third 
members was that he be a chartered accountant, because 
there will be, I imagine, actuarial work to be done 
and work in the domain of a chartered accountant. 

Now, you have asked whether we should 
add a former pilot or one who has had experience 
with pilotage on this Board? 

In this regard, I want to say that 
we -- in spite of the words used in our recommendation, 
we have tried to make this Board as far away as 
possible from contact with either the shipping industry 
or the pilotage itself. 

Whether we have succeeded, I don't know 
but I want to stress this principle that it is 

a business executive that we look for 
head of the Commission. 

As for the remuneration, I entirely 
agree with you, Mr. Smith, that that should be, as 
the job would be extremely important, truly remun- 
erated. I cannot disagree at all with the figures 


you have mentioned. 
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THE CHAIRMAN: Thank you. 

Well, it appears in my previous address 
I was a little hasty. I forgot to ask Mr. Lalonde 
whether he has any more remarks to make after having 
heard the pleading of Mr. Brisset. 

MR. LALONDE: My lord, whatever remarks 
I make will be very short, and I thought it would be 
preferable to wait for the addresses of Mr. Maloney 
also, since it is connected with the same problem and 
maybe after, something from the Department of Trans- 
port. May I wait till the end of that? I will be 
in Ottawa next week, anyway. 

THE CHAIRMAN: Yes. 

Any questions? 

COMMISSIONER RENWICK: No, my lord. 

THE CHAIRMAN; We will now adjourn 


until Monday morning at ten o'clock at the same place. 


--- Whereupon the hearing adjourned until ten o'clock 
aem., Monday, the llth day of January, 1965. 
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ROYAL COMMISSION ON MARINE PILOTAGE 
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Wellington Street, Ottawa, Ontario, 
on Monday, the lith day of January, 
1965. 
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Pilots; Corporation of 
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and Seaway Pilots; Cor- 
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Mr, R, Langlois -- for the Canadian Merchan 
Service Guild 


Mr. J, J. Mahoney -- for the Dominion Marine 
Association 
Mr, R, Macgillivray -- for the Department of 
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--- On commencing at 10:00 &.m, 


MR. LEGG: Good morning, my lord and 
gentlemen, I wish to thank your lordship and Members 
of the Commission for this opportunity to address 
you on behalf of Crown Zellerbach Building Materials 
Limited, 

Before I commence my Submission, I 
would like also to thank Mr. John Bira and Mr. Hunter, 
both of whom have been kind enough to agree that 
I should precede them because of a commitment I have 

\ 
in Vancouver tomorrow, 

I would also like to say that I am 
very pleased to be enjoying the relatively balmy 
weather of Quebec and Ontario, and I thought that 
it might be a frustration which would not have been 
enjoyed by speakers on the West Coast when I saw 
the snow this morning. However, the frustration 
which we have on ne Pacific Coast, apart from 
weather, as your lordship and Members of the Commission 
will know, stems not only from weather but from a 
bridge across the Fraser River, vand iteisrthat 
Subject upon which I wish to address the Members 
of the Commission this morning. 

My submission is a very simple one, 
and I hope its simplicity doesn't detract from its 
excellence. I submit that the New Westminster Rail- 
way Bridge, which is also known as the old Fraser 
River Bridge, is a serious pilotage problem on the 


Fraser River,.and that this Commission should recommend 
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conversion of the bridge from a swing system to a 
lift-operated bridge. 

THE CHAIRMAN: Or a new bridge at 
another location? 

MR. LEGG: There was no evidence presente 
on this problem, although I appreciate that it was 
discussed by certain members of the Civil Service 
who gave evidence last September before the Commission, 
who hinted that such a matter was under study; although 
I will have something to say on the subject later, 

However, I would like to remind the 
Members of the Commission that this bridge, if I may 
say so, is an historical frustration, remembering 
that it was built in 1903 before the Panama Canal, 
which was built in 1914; so that it was within 10 years 
-- 15 years or so -- of the completion of the Canad- 
lan Pacific Railway, and obviously built at a time 
when the railway was a great influence upon the 
economy of Canada, and particularly Westem Canada, 

Its historical frustration is seen 
also in Exhibit 164, which is the first plece of evid- 
ence I wish to refer to, and I would refer, partic- 
ularly, to page, 35»paragraph 13, lines 11; to a9. 


I don't have a copy of the exact exhibit in front of 


THE CHAIRMAN: It will be here in a 
minute. These exhibits were left in our office, but 
we have asked for them and they will be here in a few 


minutes, 


MR. LEGG; It is, in part, referred to 
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in Exhibit 165, the Crown Zellerbach brief, and as 
I told Mr. Nadeau before the commencement I would 
have no difficulty in referring to the text, and the 
perticular text I refer to is paragraph 13 of what 
are, in fact, the recommendations of the then Chief 
Engineer, “and he sdid,°at lines°11 to £9, At Dare 

"The movable span of the existing 

bridge should be taken out and it 

should be replaced by a vertical lift 

Span with a clear horizontal opening 

not less than 250 feet and a clear 

height of 145 feet above freshet 
level." 

I am here to renew this recommendation 
to your lordship and to the Members of the Commission 
this morning. 

I submit that it is trite in the 
evidence that the narrow opening of the bridge is 
established to be a hazard to shipping in the view 
of all persons experienced in navigating through 
it. There are several references I would like to 
give you. I do not intend to read them all, but I 
will give you a few. The first is Captain Kavanagh 
who, you will recall, is the port manager of the 
New Westminster Harbour Commission and, I submit, 
aman of very wide experience in this kind of matter. 
That is Captain Kavanagh, in Volume 11, at page 1385, 
line 24, to page 1386 line 5. 

The next one I wish to mention is 


Captain Speir , a pilot with some experience. My 
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recollection is that he had been piloting on the 
Fraser River for six years when he gave his evidence, 
and he said, in Volume 11, page 1/09 to page 1410 that 
he agrees that the bridge is a hazard to navigation. 
Then there was Captain Gilley, a 
pilot of great experience -- and I am glad to see 
he is here this morning -- and I would like to read 
from his evicence in Volume 12 at page 1552, line 
4, to page 1554, line 3. He said: 
"Q. Just a few questions. Has it 
been your experience that in the class 
of vessel you have piloted up the 
Fraser River there has been an increas- 
ing number of bridge-aft vessels in the 
last few years? 
"A, There has been an increasing 
number in the last few years coming 
into the Port of New Westminster. 
"Q. And accordingly an increasing 
number of bridge-aft ships going up 
the Fraser River? 
Uhe YOe 
"Q. Were you here yesterday? 
Choe "Lee. 
"Q. Do you agree with the opinion given 
yesterday that if the Fraser River Bridge 
was widened, a bridge-aft vessel of, 
say, 500 feet could be taken with 
safety up the Fraser River? 
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"Q. Has it been your general experience 
that because of the narrow entrance of 
the Fraser River Bridge you have exper- 
ienced difficulties in getting through 
and have to wait for proper tide con- 
ditions to navigate through the bridge? 
"A, That is correct. 

"Q@. Can you just say, generally, what 
period of time we are talking about? 
"A, Well, previous to the construction 
of the Pattullo Bridge in 1937, when 

it was opened, we had no difficulty 

in taking ships to the Fraser Mills 

on an ebb tide «or.full tide, or @.fu11 
flood, and we found when they set 

the first pier in, the north pier, that 
it deflected the tide and put it on 

to the New Westminster Bridge. We 
tried it on several occasions and 

there were some very near misses up 
there. So we made the recommendation 
to our Commissioners that navigation 
through that bridge on an ebb tide 

or any strong tide should be prohibited. 
"Q. I wonder if you would tell the 
Commission more precisely what I had 

in mind in my question. What period 

of time do you have to wait? 

"A, We wait for a lack or ebb tide. 


"Q. Do you have to wait for an hour or 


ti ot eeetaeransy on 


¥ c 
fi aoe ehegitnele o8 ‘an 


| - 
i: a te ‘—ttoxas we ee ais 
Ba Di kek, mat we 


i idee aclatas ous sn Seth Je ibe 


Reo RGOD att o2 ana type (hae 


“9 ene ake OL 99 Raed nae Oh, wale Ic 
WIlypts Ti 4 ov fed ay Wass aay at 
ae iin vacsrd ors 53 eqige ‘geduas at 

ofiut 2 16 vabld Ciside Mikt tds ha «19 
$a vos mitt (ee? OF, dings «bao? 

mis ,jatq iiot eae an tedg tarts od? 
ad a2 tog Bao WBkY and hegseLta> 9 

oh) |. Sybla2 javentatemd went edd od 

; pie Sdoleamsg, Laws ae ry yobes 
1 Bertin ARIA — p95: 679009 
BOLT Biro san S07 Shae RY GR «weeded 
usifey*ve, tant cuineteetemod yuo ay 
OMe eo ie Ae segiiee aed “pines ot 

Wind LehEvlola sou Sfuote whit au Orde Wis 10 
vote Afos iva wow Be sateen ZO" 
Hed Lath aR 24, sort, gone nighoS 


“feted. toca ‘iO Fa Buy chit Dade AL 


Tew od evra Gh emkt, to. 


SiMe die xo inal 6.509 Cher oo h® 


76 tuord wi to? view oy ued gee od 3O" 


8 ale es 
nl > 
no [ oe 
AF atd 7 
on 
yi 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Legg 2; slg) 


't 


"A, On many occasions we have to wait 

for an hour and longer, much longer. 

'@y (This de-what Iwanted to .cet at. 

Is this also true of proceeding down- 

stream through the bridge? 

Do you have to wait whichever direction 

you are going through the bridge? 

"A, Yes. We try to wait for the best 

of the rise in the tide to take the 

sting out of the ebb flow, or we come 

down when the tide is flooding. 

"Q. Would you agree that the period 

of waiting would be lessened if the 

entrance to the bridge were widened? 

"A, You mean the removal of the centre 

pier? 

"Q, Yes, or the centre span was removed 

and the entrance increased? 

Ue alO@Soel es 

"Q. And limitations on going through 

because of tide and current conditions 

would be removed? 

"A, There would be no limitations 

whatsoever, only on account of draught. 

I submit that this records very well, 
in the words of a very experienced pilot, precisely 
what the navigation problem is. 

I would refer, further, to Captain Drainey's 


evidence, Volume 1/}, at page 1860 to page 1862, and to 
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Captain Taylor in Volume 15, page 1916, line 7 p60 
page 1920. In connection with Captain Taylor's 
evidence, I would draw to the recollection of the 
Commission Exhibit 165, which is the Crown Zellerbach 
brief, and which is referred to in the Crown Zeller- 
bach brief as Exhibit 10, where there is illustrated, 
and I say very graphically, the procedure of having 
to go through this bridge, and I think it supports 
in every way the words of Captain Taylor who has 
been on board these vessels. But these photographs 
illustrate more graphically the difficulty of navig- 
ation through this bridge of all types of ships. 
COMMISSIONER SMITH: Excuse me inter- 
iMustne you. In addition to what you have stated 
there was presented to the Commission an unsolicited 
letter from a Captain Korhorner, referring to taking 
large ships through the river, and this is what he 
says: 
"In my opinion passage through this 
swing span is too dangerous with ships 
of this type." 
He said that the reasons were many, 
but the restricted vision from the bridge-aft was 
of great concern. 
"We must also remember that passage 
through the span must be carried out 
under half to full power in order to 
have full steering power on the rudder. 
The smallest misunderstanding between 


the pilot, master, mate and quarter- 
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master will have disastrous results. 

Under the circumstances, also keeping 

in mind that coming down river the 

ship will be running with the tide and 

if the line-up passage is not sucessful 

for, the firstetry there is no returning 
or stopping possible." 

That is according to the evidence that 
was given, and this is an unsolicited letter from 
this master which I have just mentioned. 

MR. LEGG: Thank you, Mr. Smith. 7 
was unfamiliar with that particular letter. My 
recollection was that it wasn't filed at the time of 
the hearings in New Westminster, and I have not seen 
a copy of it; but it certainly bears out further the 
hazard that this bridge constitutes. 

COMMISSIONER SMITH: I had the impression 
that there was some evidence given about it. 

THE CHAIRMAN: Yes. 

COMMISSIONER SMITH: But I have it in 
my mtes, 

MR. LEGG? My recollection? then, is 
faulty. My own comment in regard to that might be 
this, that since the evidence was given to the 
Commission in New Westminster, I have heard of a 
bridge-aft vessel -- with a bridge constructed in the 
fore part of the vessel -- constructed deliberately 
to try to circumvent this hazard. This vessel is 
the TIHA, and it was built with this particular 


problemiin mind.«< It cis. ofea dength 6f°525 feetlawith 
a draught of 26 feet. 
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THE CHAIRMAN: Yes, we heard evidence 
Zz to the effect that the New Westminster pilots had 

3 suggested to Crown Zellerbach that there be a bridge 
4 amidships, and also that this same information was 

5 given to Robner Company. 

6 MR. LEGG: Yes. 

7 THE CHAIRMAN: We have written to the 
8 New Westminster Pilotage Authority to find out whether 
9 any ships will now be fitted with such a bridge amid- 
10 ships, and we are awaiting the information. 

11 MR. LEGG: This was a special extra 

12 bridge on the fore part of the bridge on a bridge- 
13 aft vessel; a special bridge constructed where the 

14 pilot could have unobstructed visibility. I am 


15 instructed this vessel has actually proceeded to- - - - 


Further -- and I am now going to 
return to my general submission -- it is apparent 
on the evidence that the hazard of the bridge to 
shipping has been recognized by the Fraser River 
pilots in their refusal to pilot bridge-aft vessels 
exceeding 375 feet in length through the bridge at 
any time, and their constant refusal to pilot 
conventional ships through the bridge at night. 

Captain Spier at page 1406, line 26, 
to page 1415, line 14 -- and, of course, in Exhibit 
160, which contains a recommendation of the pilots 
prepared by the Pilots! Committee and Authority, 
concerning the New Westminster railway bridge; this 


was filed during the course of Mr. Warren's evidence 


48 


sigs ad hobs Coes ROR 


Stvx>.[sloice. @ San she +A, Ae 7 
eaghing 6 ae eablaut odd sp Pde gee’ oul mo sgblad 


Sd axa cid neovaaes va ting a2eboeg: f# Tenney tte 


Rie Ew Lee te ole een eee erat iiier volta 


e - - - ot tofeovon eifhwdhe nad folieer Side belotudant 


o} wise Neh-s D-uge<— Bedsist 


trad htie® ar Pru Wea Si Larrenag Yu ov aodey 


at aphex ak? bo ertonmet welt Pur epag hives ants nc 


LOM LH, 128259 Sra. Ve, vedas teed oat atifogtile 
elannavy din-enet dd senha ee Ena dey “feds nt wins te 
Se eeolts sit an mais iveaet AE tae) eve anthesoxs 
Mite os Laeusyn, ¢ datas cated bia-Lemkd val 
Staksgiees I= BHOLTS Bil Anew airs: Tato Siavaoo 

oe: wake. MOLE. Alva, “aie noe oan B: 


Rig at twos to Line ee a earl .i atir oHby od 


avatsey a He no Labi “ning ane rt a wittndmos dotde dt 


ledbiests: a. On epoe terme a img ee oid Yd bersetq 

atAt, SOQOI4S) Bre Lex wor aty tna won old griterre ooo 
pre as H 1 hi 

onehive a. thestell., oid Ye: see on enki Battelees 


lor 
(it 


jst 


lan 
‘et 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Legg Fale 174 


at Volume 12, page 1432, line 20 to line 26, and I 
have already referred to Captain Gillie's evidence. 
I will not repeat that, but for reference purposes -.- 
as I understand this argument is being transcribed -- 
Captain Gillie's evidence is at Volume 12, page L595 
line 25 to page 1554, line 3. 

Now is it beyond dispute, gentlemen, 
that the hazard of the bridge is particularly danger- 
ous to the large marine bridge-aft vessel, and that 
this hazard could be greatly alleviated if the 
present swing-span pier were removed. 

In that connection, I refer to Captain 
Kavanagh's evidence in Volume 11, page 1386. Reading 
from line 16 to page 1387, line 24, he said in answer 
to this question: 

"Q. Can you guide the Commission 

further, Captain Kavanagh, by express- 

ing any opinion of why effect or what 
result would flow from removing the 
centre pier, marked on the chart 

Exhibit 157, and widening the entrance 

to the bridge? What general effect 

would that have on the navigational 
problems that face a deep-sea vessel 
transitting that bridge? 

"A, Well, sir, it would certainly give 

them a greater width between piers for 

navigation. I don't think it would 
have any material difference on the 


method of operating that we have at the 
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present time. I think that we would 

still retain the porthand bylaw." 

The members will recall there was a 
reverse rule-of-the-road once upstream of the bridge. 

"We would still navigate up the port 

Side of the river in the manner which 

is described here. 

"Q, Well, in your opinion would it 

enable vessels of longer dimensions 

to proceed through the bridge than is 

presently the case? 

"A, The removal of the centre span? 

"Q. The removal of the centre span, 

and the widening. At the moment my 

instructions are that the width of the 

entrance on either side of the centre 

pier is approximately 170 feet? 

Ee. 2 lene aos 

"Q. Well, if the centre span were 

removed and the whole of that width 

was available to deep-sea vessels, 

would it not follow that vessels of 

greater dimensions could navigate 

through the bridge? 

hf a Tae 

"oO dn sarety? 

DAY Oh Ves. 

"Q. There would be a greater margin 

of safety anyway? 
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"Q. Are you familiar with the 

trend of shipping to New Westminster 

at points beyond New Westminster, having 

regard to the type of vessel that is 

now used for cargo, and I have in mind 
the bridge-aft vessel, or the engine- 
aft vessel? 

"A, Yes, sir." 

Then Captain Gillie also gave evidence 
in Volume 12, page 1550, line 4 to page 1554, line 
3 and in Volume 13, page 1576, line 17 to page 1577, 
Line 23. 

Captain Taylor also was familiar with 
the particular hazard to the marine bridge-aft vessel, 
and I refer to his evidence in Volume 15, page 1916, 
line 6 to page 1922, line 21. 

The next point that I make in my 
Submission is this: I say that the hazard of the 
bridge has imposed economic hardship upon manufacturers 
upstream of the bridge, and particularly my client, 
Crown Zellerbach Building Materials Limited, because 
bridge-aft vessels are increasingly used to export 
package lumber from this river area. This trend 
to bridge-aft vessels has resulted in an increasing 
number of scow shipments from the Fraser Mills to 
New Westminster and Vancouver. 

I am going to refer to this evidence 
ina little more detail because 1¢ is ef special 
Significance to my client's interests, 


I first refer to Captain Kavanagh's 
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evidence in Volume 11, page 1388, line 10 to page 1389, 

line 7. He was asked: 
"Q@. Well, prior to that time I sugges 
to you that there had been a trend 
to the engine and bridge-aft vessel? 
TDL Gey, Ses 2 
"Q, And this trend became marked three 
years ago? 
"A. I would say about 1955. 
"Q,. And this trend has increased, has 
it not, over the last year and a half 
to the extent that recently I believe 
that a very large vessel arrived in the 
Port of Vancouver, a deep-sea, bridge- 
aft vessel, and took-out.I think 16 
was a record cargo of lumber, and it 
was a bridge-aft vessel? 
A, “Mes that “se Si 2noyeves. 
"e; And*this is thevéert set htrendtthat 
has developed over the last few years? 
Ons hes Le correct. 
"QO, And if it not elsotsorthat these 
deep-sea bridge-aft vessels are increas- 
ing-in léngth? “There sis a ttendencty 
to use them more frequently and to 
increase their size. Do you agree with 
that? 
"A, It would seem to be that way, my 
lord.,,“yes. 


"Q, Would the removal of the centre pier 
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"from this railway bridge called the 

Fraser Bridge, would that in your 

opinion assist in the navigation of 

bridge-aft vessels through the bridge? 

"A, I believe so, yes, sir." 

Captain Gillie's, at Volume 12, page 
1552, line 4 to line 20 --. well, I have already 
erated to most of that evidence and there seems 
to be no point in reading it again. I repeat that 
it demonstrates the trend, It demonstrates the 
increasing frustration, the prohibition to piloting 
vessels of this dimension and construction through 
the bridge. 

Mr. Warren also in his evidence | 
demonstrated that this was so, and I refer to Volume 
L@, page 1437, line 12,,.to page 1438, line 2. 

Another gentleman familiar with 
Shipping matters, but not as a sea captain, was Mr. 
Middleton. He was, I think, a shipping agent. In 
Volume 14 at page 1750, line 14 to line 26 on the 
same page, he said this: 

"O.. Mrs. Migdieton, 16-16 or a acc 

that so far as deep-sea freighters 

coming to this coast are concerned 
that 90% of engine-aft ships do have 
their bridge arc? 

"A, You could say almost one hundred 

per cent. 

"Q, And this is scarcely a condition 


over which local shipping agents have 
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"any control? 
"A, We have no control over that at 
all. I can elaborate upon that to 
this extent, that my prediction is 
that within a few years this is the 
only type of ship which is going to be 
built for the bulk trade or the tramp 
trade. There are no conventional 
Ships being built today, to my know- 
ledge, for the tramp trade." 
He also said, at page 1751, line 4 
to line 20; he was asked: 
"Mr. Registrar, have you got Crown 
Zellerbach's brief, Exhibit No. 165? 
I would like to refer the witness 
to a photograph of a bridge-aft 
vessel in this brief, Exhibit’ Ne. 12 
to the brief, my lord. Do all ‘the 
Commissioner's have a brief with the 
photograph in it?" 
This is the picture of a bridge-aft 
vessel loading package lumber. 
"Q. I was interested, Mr. Middleton, 
in your references to package lumber 
and bridge-aft ships, and the trend in 
that method of carriage, and I thought 
it might be interesting for you to see 
a photograph of a bridge-aft vessel, 
the SIFNOS, and my instructions are 


that that illustrates a method of using, 
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"or loading package lumber on the 

vessel. Can you comment on that? 

"A. Well, that appears to be a typical 

photograph of that type of operation 

certainly. 

"Q,. Now, the point I wanted to cover 

with you is this. Has the trend to the 

bridge-aft vessel and the use of package 
lumber come about as two parallel trends, 
if you like, in the last two or three 
years? 

"A. I would say they came along pretty 

much together, because they compromised 

each other." 

I think he meant "complimented," but 
they were parallel trends. 

Now in that connection, evidence was 
called by the pilots. One of the pilot's witnesses 
also bore out this trend to the use of bridge-aft 
vessels, His name was Captain Draney, and his evid- 
ence appears in Volume 14 at page 1867, line 27, to 
page 1806, line 5. 

Captain Taylor, who was an employee 
of Crown Zellerbach, also gave evidence, and his 
evidence in that connection appears in Volume 15, 
pageel9e3 silines5 stantines10, 

But the witness who gave evidence mainly 
in this connection was a man whose responsibility it 
was to see to shipping in the Fraser River. I am 


referring to Mr. Matheson's evidence on page 1924, 
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I would like to now read fairly exten- 
Sively from his evidence, You will remember he was 
manager of lumber sales with Crown Zellerbach Building 
Materials Limited, as appears on page 1924, and he 
was asked mainly in connection with the statistics 
on part of Exhibit 1653; and the latest statistics. 
he was not asked in connection with the latest statis- 
tics because these were filed subsequent to his 
evidence, but Crown Zellerbach has filed up to date 
statistics of the sailings to Fraser Mills, and the 
scow shipments from Fraser Mills to Vancouver and 
New Westminster, That Exhibit is 165A, a supplement- 
ary exhibit. 

THE CHAIRMAN: So that would cover 
1963 and 1964? 

MR, LEGG: No, my lord. It covers to 
the end of 1963, but I have another exhibit with me 
this morning which brings the figure up to date with 
1964, and the trend, if I may say so -- the trend 
downward for Fraser Mills, because of this bridge 
has become even more marked in 1964 than it was in 
1963, if that was possible. 

THE CHAIRMAN: You might also say on 
the draught, the water passing the bridge, 24 feet. 

MR. LEGG: Well, my lord, I submit the 
evidence on that point does not support that contention. 
Mr. Matheson, I believe, was asked about that, but 
he agreed that there might be other factors having 
to do with the failure to load deep-sea vessels for 


Fraser Mills, but I do not recall that he went that far, 
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although draught obviously would be one of the points. 

On the other hand -- this is no part 
of my general submission, but because your lordship 
has raised the question, I will say this: there is 
no earthly reason why the dredging upstream of the 
Westminster Bridge should not be increased in its 
program so as to make it consistent with the dredging 
that has been carried on below the railway bridge. 

You will recall Mr. Warren of the Department of Public 
Works was questioned in New Westminster on that 
subject, and he agreed that there was no indication. 
He would not go further than that, of course, because 
they had not detail dredgéd to the 29 or 30-foot 
depth to which dredging has been carried out in the 
area below the bridge. But I say that on the evidence 
-- and Mr. Warren's evidence is the evidence I am 
referring to -- this was not a large program of dredg- 
ing. 

A large program of dredging was not 
required to increase the depth of the channel up- 
stream of the Fraser Bridge to the same depth of that 
which existed below, because there was no evidence 
of silting and, judging from the dredged spoil that 
Mr. Warren was familiar with, and he was familiar with 
that part of the dredging program which was going on 
in that reach of the river --- 

COMMISSIONER RENWICK: Could I interrupt 
very briefly’ here, Mr. Legg, to Indicate that a 
correction is necessary? I am referring to the 


New Westminster Harbour Commission brief, No. 56. 
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MR. LEGG: Yes. 

COMMISSIONER RENWICK: Which is in the 
submission, paragraph 2, page 1. 

MR. LEGG: It is their submission. 

COMMISSIONER RENWICK: Their submission. 
There is what looks to me like an error, and» ityis 
dealing with that same matter, the economic aspects 
of moving the lumber from the Fraser Mills to Vancouver 
and New Westminster. It says here -- and it is 
referring to Crown Zellerbach's Exhibit No. 165 -- 
lumber shipped by scow from the mill to New Westminster 
and Vancouver had increased from one million eight 
hundred and eighty-six thousand million board feet 
to thirty-three million, two hundred and thirty-five 


thousand million board feet. 
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That's a pretty big figure even for 

British Columbia, 33 million million board feet. TI 
think the million in letters is redundant and mis- 
leading. 

MR. LEGG: I would say, Mr. Renwick, 
that possibly you are more familiar with this than 
I am as to what a million board feet of lumber means. 

COMMISSIONER RENWICK: This gets up 
into the trillions. 

MR. LEGG: I endorse the Chamber of 
Commerce spirit of my friend's Drier .eput Wowmot 
attack it. 

COMMISSIONER SMITH: Just before you 
pass on, Mr. Legg, there was evidence given by Captain 
Matheson, according to my notes here that the extra 
cost for scowing lumber from Fraser Mills to Vancouver 
or New Westminster, overloading and shipping it on 
ships is between $2 and $3.30 per thousand board 
feet. 

MR. LEGG: Yes. He gave that evidence 
on page 1930. 

| Dam going torsubmit sthatethat dis one 

of the economical hardships of Fraser Mills and that 
is in the evidence, and when you project that into the 
volumes that are handled in Fraser Mills, that can 
be demonstrated to be a sizeable economic loss indeed, 

I submit that the opportunity existed 
to scout other courses because there is no question 
but that the Department of Public Works and possibly 


Transport -- certainly the Department of Public Works -- 


uL 
rn ab, 
/ 
a i . 
xy 


x sal Agi ol’ oueo. naire 2 . on 
| ie ‘ dak ee 
ys Mh eve nite cat sinc aalhe = iy os sas0g & 
(s rey re pe hs 


wee 20°056. pra pov we) yr 


i Wo! seamen Sri mAnopril = ‘obialiby “fit ¥ veurintl | jor . 
| don. ob tu . told a Vey gage to. sirignieenane )Ek 
Voy stolsad saul - awe MEMOTERLMMOD | we jet 
Paiaiaas i yd news vonge ie i adh “om aett eee yh) oe ean que 
Ar-xe°ed IsK3 opad aap ea me of SAthtoobs .nowodday et 
tevncoray ame) Lote | vie aay? tomanet arntwoos tot aaa ,a 
fico tt aobagir Dis aniinepbiove sotaabute ga ‘wall sp 7M 
\ bined passwords 397 Wee if Pyne Puig noewited, at ugins a 
. i. ee ee 
dsaabive $anu3 avon, Se nee Doms » JIM i | OS 
0 e * soper oyeg ne 
a B E> dewketo,chevels $ ada ha ahtog ms T 
bet Bet <i sel inhetnrais Laotmenose. one Xo 
et Ofte tess, sae ag ai fa ssonabive ont nt ot 
tao) dese eres aserm ‘Aa (Bebtboad oun dackt aouurley 
bash at 2 Of i, ao ietmbedee m ad OF fetvavtanenmeh od 
B teens cooing fm Cae indium > ae 


‘noligeup on-eF thd saunasd anne O0, tate tyo08 oF 


eldiodo, Gris. 4 ghia 10 snomireses ant, sraeld: dud 


ad Oo sb lard fe 4 iaeealiand: en a ink a A wore 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Legg er 185 


were aware that this restriction was placed on the 
bridge, because the New Westminster Harbour Commissioner 
drew it to their attention, and this occurred, you will 
recall, the restriction took effect, took what I call 
devastating effect in 1961 and, peculiar enough -- 
or not peculiar enough -- but probably completely 
enough, this was the same time that the bridge-aft 
vessels were becoming involved. When the Department 
of Public Works were faced with this, they had an 
opportunity, I submit, and they had the evidence from 
certain statements which were made, that they tert 
charged with the responsibility of looking into the 
economic trends of shipping upstream on the Fraser 
River. 

That opportunity has existed to see 
that Crown Zellerbach is right in its contention. 
I submit, on the evidence that has come before you 
gentlemen that the only sensible and possible evid- 
ence that has been offered is that the bridge is a 
serious economic hazard. 

It is not preposterous to suggest, 
and there is nothing unreasonable that one would expect, 
that a restriction of this kind were placed upon the 
shipping, it would have economically disastrous 
effects for those who wish to depend upon shipping 
of this nature. 

It is not surprising that Crown Zeller- 
bach has suffered what I would call a devastating 
shock to its economy in Fraser Mills. 


Now, I did say I was going to refer to 
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Mr. Matheson's evidence at some length, and the first 
point that I was going to refer to is the evidence 
with regard to the total volume of lumber. In other 
words, the question we are looking at is: Has the 
general trend of export of lumber from Fraser Mills 
gone ahead during the past ten years because it may be 
that the market has fallen, but that is not the case. 
That is not the case on the evidence and that, again, 
is not surprising. 
The lumber industry in the past ten 
years in British Columbia has enjoyed good times, 
and particularly during the last few years in common 
with the Canadian eccnomy, generally. 
Mr. Matheson gave evidence on that at 
page 1927, lines 14 to 18. He was asked: 
"Q. Has the total export volume fallen 
off: in the last«tem years, or hee it, 
generally speaking maintained its 
position? 
"A. No, it has maintained its position 
quite well." 
I will refer to some of the figures 
on that point later. 
Then he was asked: 
"Q. Going then to the trend from deep- 
sea shipments, which have fallen off, 
and scow shipments, which have increased, 
are you aware of any reason for this 
trend? 


"A. From what I understand, it is becaus 
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we can't get some of these See ois up 

to the mill due to their size, or the 

construction of the vessels. 

"Q. What do you have in mind when you 

Speak of their size and construction? 

"A. Well, the aft end type of ship. 

I am not familiar with the ships as 

such, but this is my understanding," 

I am reading from page 1928 -at the 
bottom of page 1927; 

"Q. Have you noted any particular 

change in the dimensions of vessels 

available for the shipment of lumber 
during the last two or three years? 

"A, Yes, our records show that the 

length and size of vessels has increased 

in the last, over the past few years. 

I believe the average length of the 

vessels several years ago was slightly 

over 400 feet, and last year it was 
somewhere in the vicinity of 500 feet, 
of the type of vessels that Seaboard 
gives us for shipments." 

You will recall that Crown Zellerbach, 
in common with other lumber exporters, export through 
a@ common shipping company, the Seaboard Shipping 
Company, and Mr. Forrester, one of the executives 
of that company, gave evidence before the Commission, 

Continuing with Mr. Matheson's evidence: 


"Q. Have you any further comment on 
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Exhibit 1 before we go to the next 


exhibit, Mr. Matheson?" 

Mr. Matheson was being questioned on 
Exhibit 165 where there are some figures, 

MA. ~I don't think SOpPSiL. 

"Q,. With regard to Exhibit 2, what is 

depicted there? 

"A, Well, Exhibit 2 is the same inform- 

ation in graph form," 

I am stopping there just to say that 
I will come back to the exhibit, generally, and deal 
with these figures. 

I am now turning to deal with his 
description of what has occurred: at page 1929 Mr, 
Matheson was questioned again at line 22; reading 
from there, he was asked: 

"Q, Well, why do you use scowing 

at all to vessels in Vencouver from 

Fraser Mills? 

"A, Well, naturally from our point of 

view at Fraser Mills we prefer not 

to, because this is a direct added 

cost to our operation. However, there 

are many reasons, or there are some 
reasons why this is done, other than 
the fact that a lot of vessels would 
not have been permitted to come to 

Fraser Mills, but due to the various 

restrictions, such as draught ---" 


I believe he mentioned there draught as 
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a possible restriction. I believe Captain Dennis 
mentioned topping-off in Vencouver. He is referring 
to the completion of cargoes. 

"This is a problem in our operation 

as well. We can't, for example, sell 

to a port which is going to be unloaded 

first. In other words, we can't load 

last on the vessel for first point of 
discharge unless we scow it to Vancouver 
for Tinishing.” 

Mr. Matheson, I submit, is being very 
open and frank in his evidence. I will refer you expressly 
-- because it appears on page 1931. He says, in effect, 
that the practical optimum type of cargo which we 
need to turn a ship around is 300,000 board feet, 

That is a day's work. I will refer to the figures 
in Exhibit 165, which I submit will demonstrate very 
clearly that there are an abundance of loads of this 
kind at Fraser Mills which are available from the 
Ports of New Westminster and Vancouver, 

There is ample evidence for yeu gentle- 
men to find, as I submit you should, that the bridge 
is a very real handicap and that it is a yery real 
factor in causing scowing shipments to go from the 
Port of New Westminster and Vancouver. 

THE CHAIRMAN: With regard to that 
trend of bigger ships, it is borne out by the evidence 
and by the pilotage returns. 

MR. LEGG: Yes, 


THE CHAIRMAN: While we see the number of 
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ships keeps pretty constant, but the tonnage. has 
very sharply increased and this, of course, applies 
to New Westminster as well, where you see a sharp 
increase in the tonnage, while the number of ships 
has been about even throughout the years. 

MR. LEGG: Yes, the economies of hand- 
ling the ships are very evident. 

Mr, Smith has also referred to the 
next point in the evidence which I was going to 
mention, and this is actually the dollars and cents 
figures. 

All I may say is that the Commission 
Should have reference to the rising in the spread 
there, 

COMMISSIONER SMITH: Before you proceed 
on the dollars and cents aspect, there is another 
question that has disturbed me in that connection, 
although not exactly along the lines of the argument 
that you are making. This bridge was built, I think, 
in 1910. 

MR. LEGG: 1903. They commenced 
construction in 1903 and it was finished in 1905. 

COMMISSIONER SMITH; Yes, by the 
Provincial Government, and then by agreement between 
the Federal and Provincial and maybe the municipalities 
-- I don't know whether there were any other parties 
connected with it, but in any event, the bridge 
was placed in a different status, and there was an 
accumulation of an amount, according to my notes, 


in 1939 of half a million dollars in some kind of trust 
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fund which, I believe, was to be put aside to 

make whatever changes or alterations in the bridge 
that were necessary to lend this structure to safety 
of navigation and other respects in that regard. 
Now, the thing that is disturbing to me is why there 
was not sufficient pressure being brought on some 
authorities that the money was in the kitty, 
end with the unsatisfactory navigating conditions 


at the bridge. 
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The answer may be that this problem 
didn't assert itself in its violence, and that the 
large volume was just starting to come there and 
before that there was no necessity for any great 
pressure being made to have something done about this 
bridge? Is there anything to that? 

MR. LEGG: Yes; I would like to say 
to that, Mr. Smith, that I say it is a fair inference 
from the evidence; and again, a reasonable one, that 
in 1961, when the restriction on bridge-aft vessels 
coming through the bridge was placed by the pilots 
-- you will recall that in the evidence --~ it was 
only then that people got really upset and started 
doing something or seeing if something could be done 
about this bridge. They had lived with it more or less 
like an old shoe, but they had lived with this problem 
-- that it was not a satisfactory bridge, and Captain 
Gilley said that he was not aware when it was 
constructed -- but they had lived with this problem 
and it wasn't until people were severely hit by 
reason of this restriction -- and I don't want it 
to be understood that I am criticizing the pilots! 
judgment -- but I am saying that it is a matter of 
historical fact that in 1961 the full impact of the 
pilots' restriction on the bridge-aft vessels going 
through the bridge in excess of 325 feet began to 
hit, and people began to say something should be 
done about it. I should say that this is the most 
likely explanation why nothing was done prior to that. 


The only other comment I might make is 
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that the Department of Public Works are interested, 
Judging from Exhibit 1171, in maintaining a reserve 
roe the maintenance of the Westminster Bridge. 

Mind you, they had been asked a question 
as to what was required to constitute the maintenance 
of the Fraser River Bridge and its operation; and the 
cost of the Fraser River Bridge averaged $45,000 
per annum. This was in 1904, during which period the 
revenue average was $153,000 per annum. These are, 
therefore, approximately self-balancing. 

I took that answer to mean that those 
making the policy were interested in maintaining a 
self-balancing reserve and nct one that was increasing 
in its capital appreciation. 

In fairness to the Department, I must 
say that so far as I recall they have not been asked 
the specific question whether or not they were ever 
pressed to build up a fund to rebuild the bridge and 
change its construction, and I don't think that is 
in the evidence, or covered by the evidence. 

Does that answer your question, Mr. 
Smith? 

COMMISSIONER SMITH: Yes. 

MR. LEGG: I now turn to Mr. Matheson's 
evidence, at page 1932 in which, at line 9, he was 
asked: 

"Q. Would you turn to page 12, paragraph 

26 of the brief, Mr. Matheson, please. 

You will notice the comment there of 


the seven ships, reading from the second 
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sentence; 
'Of the seven ships with bridge- 
aft that loaded scowed lumber in 
the Port of New Westminster and 
the fourteen similar type ships 
in the Port of Vancouver (Exhibit 
Nos. 4 and 5) only one ship, the 
'LINDO' was small enough to come 
within limitations set by the 
New Westminster and District 
Pilotage Authority as set forth 
in. Clase G.ahove wun «ol oe 
And he is referring there to the 
restrie tion relating to the 375 feet «-. 
"Has that been the general experience 
as far as vessels in New Westminster 
are concemed? 
"A. Yes, as far as loading at Fraser 
Mills. Are you referring to the 
restriction of the type of ship? 
"Q. Yes, I am referring there to 
vessels of 375 feet. 
"A, Yes, I have felt that this has 
been an, dmereasing lendency . that the 
vessels available in the last two years 
have increased... " and he goes on 
to describe, in the following page, which I had also 
better refer to, the trend of packaging lumber for 
export and the trend towards greater size. Then he 


was cross-examined by Mr. Hunter, and at page 1394 he 
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said that it cost between $2 and $3.30 per thousand 
board feet to barge the lumber; and then he was asked: 
"Q. Yesterday -- I just can't put my 
figure on it -- within the last two or 
three days one of the witnesses said 
it was the breaking point whether it 
was economical to bring a ship in and 
bring it out at below a certain amount? 
"A. I don't know what the cost is of 
bringing a vessel up, but we use the 
figure of 300,000 feet as a minimum 
quantity, as being a day's work at 
Fraser Mills, 
"Q@. If you would mind turning to 
Exhibit 4 of your brief, there is a 
list of bridge-aft ships which were 
loaded with scow shipments at your 
mill at Vancouver. I notice the 'WORLD 
JAPONICA! had over a million board 
feet, the 'WEST RIVER' had one million 
three hundred and seventy-five thousand, 
the 'THORSODD' had 761,000, the 'PELAGOS! 
had 878,000 and the 'SAN JUAN EXPORTER! 
had @ million and a half. 
"In all of those cases, if you had 
been able to have had a bridge-aft 
ship, it would have been more economical 
to have loaded it at your dock? 
"A. Yes, it would have been. 


"Q. So in those cases the bridge-aft 
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"ships took much more than 800,000? 

mS GGM uae sen 

In fairness, I am sure the Commission 
will note that Mr. Langlois cross-examined Mr. Mathe- 
son on this point, and this appears on pages 1935 
and 1936, It was suggested to him that the bridge 
was not the only factor that had influence here, and 
Mr. Matheson, of course, agreed that it can't be the 
only factor; but then a further Suggestion was made 
that there were vessels which could have come up from 
Vancouver and New Westminster which did not. Then there 
was the evidence of Mr. Matheson when he was re-exam- 
ined, as to his explanation of those vessels which 
were available and could have come up and did not, 
and it was that they were, in most instances -- about 
90% of the instances mentioned -- taking a topping 
load; that is, there was a topping load available 
to them only; and’ that was the explanation of why 
those vessels did not come up. 

| Before proceeding from my general 

Submission to the question of the bridge, there is 
the increasing trend towards bridge-aft vessels when 
carrying package lumber, and this has been a serious 
economic loss. Dealing with this point, there is 
Mr. Forrester's evidence at page 1940, and I have 
already referred to his evidence in part; but you 
will recall that he was experienced in shipping and 
had been responsible, in fact, for selecting vessels 
and posting them to Fraser Mills; and he dealt with 


the effect of the railway bridge with its present 
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restriction, so far as the export of lumber is concerned 
in the Fraser River at page 1943, eid his answer was: 
"Well, of course, . . . it adds to the 
cost of delivering Fraser Mills lumber 
to overseas markets, because there are 
a number of vessels that we otherwise 
would be able to put up. No, I should 
rephrase that. We always endeavour 
to seek, if we can, vessels that don't 
have the bridge-aft because of this 
problem, but it is becoming increasingly 
difficult, so more and more we are 
getting ships that can't go to Fraser 
Mills, and we are thereby involved 
in additional costs which, as I say, 
adds to the cost of lumber delivered 
to foreign markets." 
That was not cross-examined, There were 
people who could have challenged that statement if 
it had been challengeable, but I submit on the evidence 
which is before your lordship end the Members of the 
Commission, that there is no question but that this 
bridge must be a severe economic hardship. 
Now, I have finished referring to the 
narrative of the evidence given by the witnesses, but 
I would like now to refer to what I would call the 
statistics, and here I am not going to refer to the 
Crown Zellerbach brief, but I will refer to Exhibit 
165A. Just to be sure that we are talking about the 


same document, it is the addendum to the brief submitted 
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by Crown Zellerbach to the Royal Commission on Pilotage, 

Before I do that, I would like to file 
a further exhibit, if I have the leave of the Commission. 
This other exhibit brings up to date any figures that 
the Commission asked for and received in Exhibit 165A, 

THE CHAIRMAN: It could be annexed to 
the original exhibit. 

MR. LEGG: It could be Exhibit 165B. 

THE CHAIRMAN: Yes, 

MR. LEGG: There are copies available 
for Members of the Commission, and any counsel who 
wish to have a copy. 

My lord and gentlemen, I submit that 
the following statistics demonstrate that this bridge 
has seriously obstructed the economic development of 
the upstream area and particularly at Fraser Mills. 

The first set of figures I refer to are quoting in 
Exhibit 165A, columns one to four, and those columns 
set out the number of ships and the volumes expressed 
in thousands of feet. 

You will notice that in 1951 the 
percentage of loadings from the Fraser Mills was as 
high as 83.1%, with the number of ships 68, and the 
volume 52 million. The trend is set out Veer Dy; 
year from 1951 to 1960, and you will see that at 
no time does it drop below 85%; and the 10-year average 
over that period of direct loadings from Fraser Mills 
is 822 feet, and the total footages are 595-1/2 million; 
so that 90.7% of the lumber shipped from Fraser Mills 


was shipped by direct loading. 
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Then comes the year of the restriction 
and you will notice what happens. In 1961 the percent- 
age of direct shippings dropped to 62.6%. This is 
not an unique year. This trend continued and it has 
continued to the present day. In 1962 it was 47.7%, 
and in 1963 it dropped again to 40.8% with only 29 
ships loading directly from Fraser Millis... In 1964 
the number has dropped again to 22 Ships, with a total 
volume of only 15 million; and the percentage of 
direct loadings is down to 23.1%. 

I say that those figures scream for 

attention and that they demonstrate, better than any 
words that I can use, the devastating economic effect 


that this bridge has had on the economy. 


= z zr aan (aM 
tt nail le ag 


a, WT Pee Le 


sie “pe: hye neta pt bie 3 sgptouan a8 ve ak 
ay _ ARTE oF eels it's epitoons jor” 
’ fol pecs conietipseoty cel ye Ds: see ~ | n a 
ye Riad “ata SI SFAAONS genie tne. ons at 2 a8 isk 
ies Bn obtonels qu datsaveb og: een 89° r aay wor Ie 
a AON DREN sO) badly matt oabcrd —— said or 


' ' 
L- seins 47) We 
, . ; 

i ah = 
an - 

, ! 

ie mT 7 al 
i] 
, ag ¢ 
iy a eg 
4 
{ ~ - 
- 
> : > 
q 
; i. MY : if . 
a : t eh 
= a) 
“ Ta! 
Ge . - 
> - == 
dG ; F 
: l jie 
7 : “A ly ' . of : 
*, ; _ 
han a - a 
ah. j fr 7 
2 ae 
f | 
- 7 7 FP 
1 } ‘ 
le . 
. 
Daw. 1 
\ Ga 
' , f i ; : 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Legg 21,200 

The figures for 1964 which I gave 
you are, of course, contained in the first paragraph 
of what I have called Exhibit 165B, although put 
in a slightly different form. We start with a 
ten-year average and then repeat the years since the 
restriction, 1961, 1962, 1963 to 1964. ‘The figures 
are there, 

Now the next effect which I say has 
occurred as a result of the bridge is the marked 
increase in the number of scow shipments from Fraser 
Mills and New Westminster and Vencouver, from 1951 
to 1963. Again, although that is not so entirely 
of New Westminster, it is remarkably so as far as 
Vancouver is concerned, 

Now I am referring to columns five 
to ten on this same page, which is headed "Statement 
Showing Trend of Lumber Exports Between Direct Ship 
Loading at the Fraser Mills B.C. Dock and Scow 
Loads From Fraser Mills via New Westminster and 
Vancouver." You will notice that although in the 
same ten-year period the average of shipments to 
New Westminster and Vancouver by scow was only 9.3% 
of me total shipments, again in the years of restric- 
tion, 1961, 1962 and 1963, this shows a remarkable 
increase, The figure jumps up to 37.4% in 1961; in 
1962 to 52.3%; in 1963 to 59.2%. Although we did not 
give it as an average figure in Exhibit 165A, para- 
graphs 2 and 3 deal with what happened in the year 
1964, 


The trend continues for the Port of 
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New Westminster -- that is, scow shipments from 
Fraser Mills through New Westminster. In 1964 it 
was only ten million, or almost eleven million, or 
16.3% of the total. But in Vancouver in 1964 there 
is a total of 40 million, or 60.6%. This appears 
as the bottom figure on the first page of Exhibit 165B. 

Again, when you take all of this 
evidence together -- if you took each of these 
statistical facts alone, possibly they would not be 
Significant, but when Saheb ts all the evidence, 
I submit you are driven to only one conclusion only, 
and that is that this bridge has had a terrible 
economic effect upon Fraser Mills and, to the extent 
where pruean Mills as a port is in jeopardy. 
It is, if not now a scow-bound port, almost, and is 
in danger of becoming completely scow-bound; and 
that should not be. That should not be on a river 
which is one of the longest and one of the most 
majestic in the world and one capable of economic 
development far beyond what its present development 
Les 

Now I am going to refer, again, to 
some statistics, although very briefly. Dealing 
still with Exhibit 165A, and of course with 165B, 
but not quite to the same extent, I say that the 
figures set out on pages 33A and 33B of Exhibit 165A 
demonstrate that there are more bridge-amidships 
vessels than bridge-aft vessels loading lumber at 
Fraser Mills. 


This is merely a matter of statistics. 
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We have heard enough, I Suppose, about the restrictions 
upon bridge-aft vessels and it is not surprising that 
the figures demonstrate that this is very, Very Clear, 
But when you compare these with the increased use 
of bridge-aft vessels ~~ in Vancouver in particular 
and to a lesser extent in New Westminster -- I think 
you see the pattern of things in its complete context. 
But again you, my lord, have said that it is obvious 
that the pattern of vessels is to get bigger. 

THE CHAIRMAN: I am just wondering 
here with regard to those Ships that are scowing to 
New Westminster, if it were not for the bridge, would 
those ships have gone to Fraser Mills, or would there 
be any reason why they would still stay at New 
Westminster and have some scowing down to New Westminste 

You see, you have 16% in 1964 -- 16.3, 
Well, at times you know, there is a question of how 
the loading should be done and so on, and if there is 
only a little shipment from Fraser Mills and the 
main loading is going to be done at New Westminster, 
they would prefer to scow down anyway. I am Just 
wondering whether there is any loading of lumber at 
New Westminsterof any importance, aside from Fraser 
Mills. 

MR. LEGG: I could not maintain that 
there is no lumber loading of no significance. I 
say that it must be conceded that there are reasons 
other than the bridge for not going up to Fraser 
Mills. But when you look at the figures for 1961 for 


instance -- and I am referring to page 5B, the statistic 
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dealing with scow shipments from Fraser Mills loaded 
on deep-sea vessels at the Port of New Westminster=- 
you will notice the major number of ships ere obridge- 
amidships vessels. But, there is a significant 
number of bridge-aft vessels and all of these, every 
single .one *of thems is taivessel tuat could not have 
gone to Fraser Mills. 

You could never demonstrate beyond a 
shadow of doubt that the answer to your question, my 
lord, is "Yes." But I say that you cannot also 
ignore what has happened in the shipping trade, and 
it is highly probable, highly probable on the evidence 
of these witnesses -- Mr. Forrester came forth and 
gave evidence and said it was his view; Mr. Metheson 
gave evidence and he was cross-examined. I say on 
that evidence you cannot doubt that the bridge is 
responsible for this trend, 

COMMISSIONER RENWICK: I think there 
has been, over the years, a great economy to the other 
lumber exporters scowing to Fraser Mills, and a great 
economy to shipping, because the Fraser Mills loads 
off-dock, and the owners of other lumber, instead 
of scowing to New Westminster where they load off-scow 
and put the scow alongside Fraser Mills, they complete 
the shipment in half the time. 

THE CHAIRMAN: This is borne out by 
the evidence, also. 

MR, LEGG es wWes, and it is true that 
it is not only Fraser Mills that loads off the dock. 


They load both sides. 
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In this connection, I have already 
referred to Mr. Forrester's evidence and I have also 
referred to Mr. Matheson's evidence. But before I 
leave the subject of statistics, I would like to 
turn -- I have left the subject now of statistics 
of sailings from Fraser Mills, but I do want to deal, 
very briefly, with other economic disadvantages for 
those upstream of the Fraser Bridge. I am turning 
to page 2 of the addendum, Exhibit 165B. 

The first calculation in paragraph 4 
is a calculation of the economic cost and therefore, 
I submit, loss and hardship to Fraser Mills through 
having to use this scowing process to either New 
Westminster or Vancouver. We have taken simply the 
total volume shipped by scow from Fraser Mills to the 
Port of New Westminster since the year of restriction, 
1961, to 1964, and the total volume shipped by 
scow from Fraser Mills to the Port of Vancouver, 

That gives us a total of 155-372 million fbn fhe 
total cost of scowing this volume, using an average 
figure, a conservative average figure sustained by 
the evidence of Mr. Matheson -- you will recall he 
gave a low of $2 and a high of $3.30 -- we have 
used an average figure here of $2.50, and the total 
amount comes out to in excess of $388 million. But 
we must make some --- 

THE CHAIRMAN: You said "million;" 

I think you meant "thousand." 
MR. LEGG: Did I say million? 


THE CHAIRMAN: Yes. This would help them 
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build the bridge. 


MR. LEGG: Certainly. It is "thousand," 


/JIC/rps $338,000, and we must arbitrarily deduct something 
for the volume that was not shipped from Fraser Mills 
by reason of the bridge. And we have taken an 
arbitrary allowance of one-third. Therefore, the 
total cost of scowing comes to in excess of $250,000 
for that period. 

I only put that out as an indication 
of the measure of the economic loss and I could see 
that it is open to the criticism --- the one-third 
allowance being arbitrary, it is open to the criticism 
that it takes into no account the costs of getting 
a ship up to Fraser Mills. 

therefore, TL only orirer@16 ae ven 
indication. 

In other indications set out in para- 
graph 5, the extra cost of scowing to New Westminster 
and Vancouver for the year 1964, to give an up-to-date 
figure, and using the same method of calculation, 
we have an average cost for the year 1964 of $85,205. 

There is another aspect to the economic 
harship of Fraser Mills and it is referred to in 
paragraph 6 for this year and it is what I call the 
loss of use of the Fraser Mills dock during 
the year 1964, 

The Fraser Mills dock, it was given 
in evidence, has two sea berths. It is available 
365 days of the year and despite the weather of the 


past few weeks, we are not an ice-bound port. 
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Putting that into terms of -- the 
wording that is popular these days is "dock days use," 
we have a figure of 730 dock days use, but the actual 
occupancy of the Fraser Mills Dock during the year 
1964 was only 22 ships, or approximately 50 dock days 
Use% 

To translate that into percentage, the 
Fraser Mills dock was used only seven per cent of 
the time it was open, seven per cent of the time it 
was open to be used. 

Again, we cannot prove this beyond 
a shadow of a doubt but certainly no responsible 
company is going to maintain a dock and have it 
only used seven per cent of the time. 

THE CHAIRMAN: And not only maintain 
the dock, but maintain the channel leading to the 
dock, 

MR. LEGG: Maintain the channel leading 
to the dock, thank you, my lord. I am glad to see that 
there is no struggle over the relevancy of dredging. 

I next want to turn to something which 
developed later in this hearing: I am referring to 
the fact that Crown Zellerbach submitted a questionnaire 
to the Government particularly, the Department of 
Public Works, and asked certainly questions which 
were bothering them and Henn ae developed out of the 
evidence. 

Youswilisirecall that arising out of 
that questionnaire, which was used for, and the 


open explanation of what the position of the Government 
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was, arising out of that questionnaire, certain 
members, some of whom are present today, came and 
gave evidence before the Commission last September. 

Now, I find it extremely difficult 
to put in fair terms the effect upon my client and 
certainly the effect which has been made of just what 
that evidence amounted to, but I think this can be 
said. The evidence did establish a serious lack of 
direction from those bodies of government responsible 
for solving the problem of the bridge. 

The first evidence that I refer to in 
that connection is the evidence of Mr. Millar. I 
say that he came forward as a spokesman for the 
Department of Public Works. He said, and this is 
in his evidence -- speaking on the policy of the 
Department in regard to this bridge. 

I say these from the Department -- I 
use the plural, because Mr. Millar did say he was a 
spokesman. I say this also applies least -- I am 
glad to say this, I say this also applies in general 
terms to the Department of Transport: these two 
Departments responsible for the problem of the bridge 
have not energetically pressed for any solution to 
the problem posed by it. 

I think that is a fair statement of 
the evidence you have heard. 

The reference tocMr,) Millar's evidence 
is Volume 143, page 18366. 

Mr. Miller, in his evidence, I. think 


I'll refer to the statement, said he came to make a 
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policy statement. 

This statement appears in line 20, and 
the witness waemnet being cross-examined, He was 
being asked by Commission counsel what his position 
was, and the witness said, at lines 20 to 23; 

"THE WITNESS: Well, on matters of 
policy, your lordship, I am here to 
represent the Department, and possibly 
as the Department was asked questions, 
to start things I might make a state- 
ment." 

He made several several statements, 
and on page 18367 he frankly stated -- and I am reading 
from line 28 to 30: 

"First of all, we do not suggest the 

bridge is not a hazard to navigation, 

This we accept." 

This is what he said; that the Depart- 
ment of Public Works, as a matter of policy, accepts 
this bridge as a hazard to navigation. 

Let us go on from there: I find the 
explanation of why nothing has been done baffling, 
to say the least. 

I think it can be summed up in the 
words of Mr. Millar again, at Volume 143, page 18373; 
lines: 2 to 6. I am going to read it for the purpose 
of context, at the bottom of page 18372. He haa 
referred to the history of this bridge at some length. 
He said: 


"A, We also know that within the ten- 
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"year waiting period between 1939 and 
1949 the lift span was not installed 
and it would seem to follow that 
sufficient evidence to justify its 
installation was not produced, bearing 
in mind --- and this is an important 
qualification -- bearing in mind all 
the other factors which related to the 
problem, 
"Well, the present position of the 
Department, I think I may say, is this. 
As I said, at the beginning, it accepts 
that the railway bridge does become 
a hazard to navigation. However, it 
cannot see that at present there is 
evidence of any substantial change in 
the degree of this hazard sufficient 
to justify any change in existing 
arrangements with the railway crossing." 
Again I emphasize he is speaking for 
the Department of Public Works. That is, my Lords 
despite the protest, and despite the restrictions the 
Department could not say that there has been any 
change, o That was ats: of ficial wiew. 
Your lordship and the Members of the 
Commission heard about the establishment of an 
inter-departmental committee. I am referring now to 
the one which was chaired by the Department of Public 
Works Chairman, Dr. Weekes and later by Mr. Daly; 


both members of that Department with members of the 
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Department of Transport on thet Commission, and Mr, 
McLellan, a member of that Committee gave evidence 
as to its activities or lack of activities. He said 
at page 18406, lines 6 to 24; 
"Q. But the Committee was set up in 
1960 or 1961. 
"A, That is correct, 
"Q. And has held two meetings since. 
Who was the Chairman of the Committee? 
"A, Dr. Weekes. 
"Q. He has now left the Department of 
Public Works, Who has replaced him? 
this, Gada Daly 


"Q@. Is he from Public Works? 


"A, He is Chief of the Economic Services 


Department." 


And then the Chairman interrupted; 


"THE CHAIRMAN: Do you mean who replaced 


him as the Chairman?" 


"MR, JACQUES: Chairman of the Committee. 


"THE WITNESS: It is a very inactive 

Committee." 

And indeed it was. It had only met 
twice and it had done virtually -- well, I would say 
virtually very little. 

On page 18411, dealing again with the 
activities of this Committee, and reading from line 
11 to line 26 of the evidence: 

"Q. So there were four of you?" 


That has reference to the four members 
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the Committee. 

"A, That is correct. That Committee 

met on two occasions, August 16th and 

December 14th, 1962. I am not sure 

at which meeting Mr. Lang had under- 

taken to obtain further information 

on the age to obtain the information 

on the traffic that was not going through 

the bridge as a result of the refusal 

of the pilots to take bridge-aft ships 

through the draw span," 

Your lordship and gentlemen will recall 
that there had been some indication one member of this 
Committee had been charged with the responsibility 
of finding why this restriction had been placed, and 
what effect it was having, and the witness was asked; 

"Q. Would your files show when Mr, 

Lang was instructed to receive that 

information? 

"A, It would be at the meeting of the 

16th August or December 4th, I presume 

it would be the 16th August, because 

December 4th is probably when he reported 

that he had no information, and that 

is the last meeting that was held of the 

Committee." 

At page 18422, lines 9 to 16, we 
hear a little more about this Committee and its lack 
of activity. Lines 9 to 16: 


"Q@. You were a member of the Committee 
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"and can say what the policy of that 

Committee was," 

This is Mr. McLellan again, 

"A. There hasn't been a meeting since 

the Chairman said he would wait --- 

"Q@. It seems to be one of these 

Standing Committees? 

"A, That is correct. 

"Q@. It has not met since 1962? 

"A. Correct." 

Reading from the bottom of that page, 
line 283 to the following page, line 1, at page 18422; 

"Q. Now, has any attempt been made 

by any member of that Committee to obtain 

the evidence given before this Commission‘: 

"A. Not that I know of," 

And the rest of his answers, which I 
will not bother to read, have all --~ I am not here to 
cause embarrassment to individuals. I am here to 
Say, candidly, what should be said in fact of government 
policy and I say that the evidence before you gentle- 
men is clear that the Inter-Departmental Committee, 
so-called, has done an insufficient job. 

No attempt has been made by any member 
of that Committee to examine the evidence given before 
this Commission as to the problems imposed by the 
restrictions on the bridge. 

Another aspect of the Government's 
curiosity in this matter was the economic need for 


deep-sea navigation above the railway bridge and some 
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evidence of this was given by Mr. Daly, but I submit 
that there was no adequate investigation made by this 
Committee on the economic need for deep-sea navigation 
above the railway bridge after its last meeting on the 
4th September, 1962. The date itself demonstrates 
this, my lord, but Mr. Daly's evidence in Volume 14 
at page 18529, lines 7 to 18, establishes that this 
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"Q. Now, let's take the subject matter 
with which this group was charged to 
investigste, That is, the economic 
need for deep-sea navigation above the 
bridge. Was that investigated by any 
member of your Department or any group 
in your joven the 4th 
of December, 1962? 
"A. Not as such to my knowledge..." 
and I think this is of the utmost significance --- 
",e. I should add if I may by way of 
explanation that we were aware obviously 
of the formation of this Royal Commission 
and we were aware that there would 
probably be a presentation made to it 
by the New Westminster Harbour 
Commissioners," 
As I will say later on,.I will say 
that . »vernment in general -- not any particular 
eovernment -- I am not directing my remarks to any 
individual -- but the thinking of the Department was 
that the members of this Royal Commission were going 
to have evidence and the opportunity to make some 
very important recommendations in regard to this 
bridge; and, if I may say so, possibly the respon- 
Sibility of investigating the engineering problem 
coupled with other navigational problems is one 
which, when this Commission was instituted, or 


commissioned, it didn't see itself as taking on; but 


in the light of all the circumstances surely there 
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can be no answer than that this Commission should 
make recommendations in regard to this bridge in 
the manner I submit they should. 
Mr. Daly's evidence I have read at page 
18529, and at page 1855, in line with what I have 
just said -- I am sorry, that reference is incorreccs 
at page 18537 Mr. Daly said at line 21: 
"Q. Therefore the policy that you have 
pursued as Chairman..." =-- you will 
remember that Mr. Daly was speaking as Chairman of 
this Inter-Departmental Committee -- 

" . . . therefore the policy that you 
have pursued as Chairman is to wait 
for information to reach you but not 
to go out and seek information? 

"A, Merely because the information we 
would be seeking would be already pre- 
sented to this Royal Commission 2 2, " 
And you must bear in mind that the evidence also 
establishes thet there has been no curiosity in the 
transcript of the evidence before this Commission -- 
at least, there wasn't at the time of the examination 
of these witnesses last September; and that was after 
this Commission had heard evidence regarding this 
bridge. 

"Q. Is that a correct summary of your 

position as Chairman of this Inter- 

Departmenal Committee? 


"A. I would think that this is fairly 


accurate, yes." 
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THE CHAIRMAN: Are you going to pass 
now to another phase? 

MR. LEGG: No, my lord; I will be about 
ten minutes. 

THE CHAIRMAN: When it is convenient 
you may stop for a short recess. 

MR, LEGG: I will take about ten minutes, 
if that suits your lordship and members of the 
Commission. 

THE CHAIRMAN: Yes. 

MR. LEGG: There was another Inter- 
Departmental Committee which we discovered rather 
late in the course of the proceedings last September, 
but it turned out to be -- it may not be correct to 
refer to it as an Inter-Departmental Committee, but 
some of the witnesses from the Department of Trans- 
port did refer to it as such when the Chairman or 
members of Transport gave evidence; Mr. Davling, it 
may fairly be said -- his description wasn't questioned, 
that it was an Inter-Departmental Committee -- they 
had meetings of those with certain responsibility 
with regard to the bridge. He described it first as 
a meeting arranged by the Department for the purpose 
of bringing the C.N.R. into the picture with the 
Department of Public Works for the purpose of technical 
studies regarding the bridge. Now, this meeting, 
if it will.not be accepted that, in fact, this was 
a committee in the full sense of the term -- this 
committee met on only three occasions, and this is 


established by Mr. Taylor's evidence in Volume 144, 
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reading from page 18544, line 11 to page 18546, line 1. 

He was asked this question: 
"Q@. Now, so far as the area above the 
bridge is concerned and its economic 
development, what information has your 
Department obtained regarding sailings 
of ships to the Fraser Mills area? 
"A. Well, as I said, we obtained inform- 
ation that has been supplied by Crown 
Zellerbach to the New Westminster Harbour 
Commissioners. 
"Qe Have you ever sought any inform- 
ation from Crown Zellerbach directly? 
"A.  Notrdirectiy, 
"Q. Have you sought to obtain a copy 
of the submission made to this Royal 
Commission on that very subject? 
"A, Not specifically. 
"Q. Do you agree with the statement of 
Mr. Daly that the position of this 
inter-departmental committee has been 
to wait for evidence to be received 
rather than --- 
"A, I would say on that point at the 
meeting with the Harbour Commissioners, 
we requested certain information in 
elucidation of the position of the 
company from what we had, 
"Oo. Ll am sorry? 


"A, At the meeting we had with the 
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"New Westminster Harbour Commissioners. 
"Q. November 22nd, 1962, is that the 
meeting? 

"A, They undertook to obtain this 
information for us from the company. 
"Q.  Undertook to obtain what informations 
"A, Questions we had asked on the 
submission that they had shown us. 

"Q. What specifically was this inforn- 
ation that was being sought? 

"A. Further details on the traffic 

and the method of operation. 

"Q@. I see. Was there any discussion 

as to the difficulties or otherwise of 
obtaining that information? 

"A, We were not made aware if there 

were any. 

"@. Did you pursue the matter any 
further with the New Westminster Harbour 
Commissioners after that meeting? 

"A. No, I don't think there were any 
further discussions. We never heard 
anything more from the Harbour Commission 
ers. 

"Q@. There was no follow-up by your 
department or by any other member of 

the Committee? 

"A. Not to my knowledge." 

Well, the Transport Committee meeting, 


with its terms of reference, at least is curious and 
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asking questions three years ago, and it had failed 
to get an answer, but never pressed for one, and surely 
this is not the correct approach. 

COMMISSIONER SMITH: I wonder if you 
would object to an interruption here? This, perhaps, 
is a little bit of a digression, but in the summary , 
on the plan and scope of your proposals in your brief 
you use this or similar language; 

"It is only my taking such action... ” 
-- that is, recommending either the improvement of 
the bridge or sone other method to eliminate the 
hazard to navigation there -- "It is only by taking 
such action that those municipalities ..,. <« .« « Will 
achieve their ever-active desire to be on the deep- 
sea waterfront." 

MR. LEGG: Yee. 

COMMISSIONER SMITH: Is there, within 
the scope of a ressonable period, something on the 
cardsthat would warrant or justify the opening up 
of those areas, which, I take it, would be at 
considerable expense to put them on what might be 
called the waterfront? 

MR. LEGG: Mr. Smith, the only way I 
can answer that question is to answer it generally 
and I hesitate to do that because I am familiar with 
this river, and I know that the channels do vary and 
the opinions expressed on one area might be very 
difficult from another, but I do say that from the 
general economic development of the Lower Fraser River 


-~- and when I say "the Lower Fraser River," I am including 
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that area which is included in the jurtediction.of 
the New Westminster Harbour Commissioners -- we have 
a map atteched to their brief, Exhibit 165, and their 
Jurisdiction extends upstream to Kanaka Creek. Kanaka 
Creek may be a mysterious name to you as it was to 
me when I first heard it, but I merely refer to it 
in order to demonstrate to you that it is upstream 
and there is considerable industrial development; there 
Poo Dis Cedar ml lows 2h fact, one of the largest 
cedar mills in the Commonwealth -- also located there 
-~ although it may have been exceeded by now -- and 
there is important industrial development and it 
uses port facilities; and these port facilities are 
of a different nature to Fraser Mills. Certainly 
booming facilities are in very high demand there. 
That, of course, has nothing to do 
with the bridge, but going down to Fraser Mills, that 
-is the only deep-sea area that I know of; but there 
may be others. You will see on this map that there 
is a shaded red area indicating "occupied heavy 
industry," and Fraser Mills is one such area; and 
whether or not on the south bank there are also these 
heavy red shaded areas, "occupied heavy industry" -- 
whether it is contemplated that there will be 


developed deep-sea facilities, I am afraid, again, 


COMMISSIONER RENWICK: There is one 
there -- the Gypsum Mill. 
MR, LEGG: Yes; but I cannot give you 


satisfactory evidence or your question. If the 
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Commission was interested I am sure that my clients 
would be delighted to develop that information for 
you. : 

THE CHAIRMAN: We have in the evidence 
some information about preparations being made by 
the Harbour Commissioners in Surrey. 

MR. ‘LEGGe, Yes. 

THE CHAIRMAN: There is something in 
the evidence on that, 

MR. LEGG: Mr. Watson, who is appearing 
today for Harbour Commissioners, may be able to 
give you them. I say "may," because it is unfair to 
place this new burden on him when I haven't discussed 
the topic with hin, but he may have some information 
or be able to get some information, 

I was anxious to continue on this 
business of the second committee, and I think I can 
ee this by saying that the second committee met 


last in the summer of 1963. 
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I will conclude by referring to 


Mr. Darling's evidence in Volume 144, pages 18551 to 


18552, and he was being examined, not cross-examined, 


by Mr. Macgillivray. 
asked; 


%Q 


In lines 8 to 18 he was 


And at this meeting in the summer 


of 1963 of the second committee, were 


there engineering people there to dis- 


cuss engineering solutions to this 
problem? 

"A, Thatois night, 

"Q. There were? But this was a 


preliminary meeting at which definite 


solutions were not proposed? 


As 


No, it was simply to lay the 


groundwork for any future investigation." 


dena 


not quarrel, my lord and Members 


of the Commission, with having meetings to lay the 


groundwork for future investigation, but they could 


come faster than they did and they could display more 


energy than they did, and they have not. I say that 


this puts you gentlemen in the position of saying: 


"Is this proper? Ha 


s this bridge been looked at by 


those responsible for it in an effective way?" 


I say the evidence says simply "No, it 


has. not.” 


so in summary of this point -<- I have 


a second submission 
on this point -- we 


navigational hazard. 


to make, but I will conclude now 
say the bridge is a recognized 


We say it is causing an increasingl 
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serious economic loss to upstream business -- to 
business upstream of the bridge. We say that neither 
the Department of Public Works nor the Department 

of Transport has demonstrated that any solution is 

_ being energetically sought and the only solution 
that has been offered to this Commission is the 
SOlution which was proposed by us, reflecting the 
views that are expressed in the Privy (Council Order, 
that this bridge should be converted to a lift-span 
bridge. 

I overlooked -- and I apologize for 
this -- but I overlooked referring to the evidence 
on that point. Exhibit 182 was an exhibit filed by 
the Harbour Commissioners dealing with Colonel Swan's 
recommendations, and you will recall that he estimated 
that it would cost about $2 million to convert this 
bridge to a lift-span bridge. 

He appeared before this Commission last 
September and gave his evidence, gave his explanation 
of why this was so. The Department of Public Works 
were here; the departmental solicitor was here, 
Colonel Swan was not challenged on any evidence he 
gave, He was not cross-examined. 

Now you, Mr. Smith, must be particularly 
conscious of the fact that in the questionnaire, 
Exhibit 1171, the Department had said --~ and I use 
their exact terminology because I think it is 
interesting -- the Department had said, in answer to 
the question: 


"What is the estimated cost of converting 
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the present swing-span bridge to a 
vertical lift-span bridge? 
"A, The Department of Public Works 
has not undertaken a detailed engin- 
eering study from which the cost can 
be estimated. However, it is broadly 
considered that the cost could be 
up to the order of $8 million." 
COMMISSIONER SMITH; What was the 
estimate, if one was made -- and it comes to my mind 
there was one made in 1947, I think, by Dr. Pratley? 
MR. LEGG: Well, this is a mystery 
into which Crown Zellerbach for one has not been 
allowed to pry. We asked for -- and this again is 
made reference to in Exhibit 1171 -- we asked for 
the information. This question was put: 
"Question 7: Has the Department 
of Public Works investigated the 
problem of altering the Fraser 
River Railway Bridge from a swing- 
span to a lift-span bridge? If this 
problem has been investigated, what 
advice has been received and what 
reports have been received dealing 
with this problem? What is the 
opinion of the Department of Public 
Works on proceeding with conversion 
to a lift-span bridge and if the 
Department hes not decided to proceed 


with the conversion to a lift-span 
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"bridge, what is the reason for this?" 

The answer we got, and I do not criticize 
the Department's policy; but they said the Pratley 
Report, which they quoted very briefly -- and the 
Pratley Report was not available to us. 

THE CHAIRMAN: They gave you the findings 
though of the Pratley Report. 

MR. LEGG: They gave us a summary of 
the Tindings. 

THE CHAIRMAN: Yes, to the effect that 
it was not practical to do so. 

MR. LEGG: That is right, but you recall 
that Mr. Millar, again speaking to the Department of 
Public Works, said that he doubted very much that the 
Pratley Report could now be depended upon in view of 
the passage of time since it had been made. 

To answer your question, Mr. Smith, as 
to was any estimate made of the cost at that time, 

I do not know and Crown Zellerbach does not know. 
When we attempted to find out we were met with the 
position of the Department that this was a privileged 
report and all we do know about it is the short 
quotation that appears on page 6 as to the reasons 
for not proceeding with this conversion. They are: 

"(1) Uneconomical in terms of the 

capacity, condition and probable 

future life of the steel and masonry 

structures as it then stood, 

"(2) Undesirable due to the river 
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"of sand, probability of scouring or 

Silting, dredging programs, currents, 

nevigetion lanes and influence of 

other structures upstream or downstream, 

freshets, interference of flow, et 

cetera. 

(3) Impracticable in consideration of 

the type, location and extent of new 

construction likely to be needed and 
the related construction problems." 

Now, in Colonel Swan's testimony he 
gave evidence that he had worked as an engineer on 
the Patullo Bridge and was familiar with the river 
bottom in that area, So you were hearing from an 
expert engineer very experienced in bridge building, 
and not only experienced in bridge building, but 
familiar with this very site. He said that there is 
no problem of the shifting of sand, probability of 
scouring or silting, dredging programs, currents, 
et cetera, 

So we went to the next point -- 
"Impracticable in consideration of the type, location 
end extent of new construction likely to be needed and 
the related construction problems." 

It is a very broad submission, but 
giving it the best interpretation one can with the 
restrictions that were placed on it, I say that 
Colonel Swan gave it as his opinion that the life 
remaining in this bridge was a 40-year life 


and that it was practical. 
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Again we met that and again Colonel 
Swan was not cross-examined. On the evidence before 
this Commission there should be no doubt that in all 
fairness Crown Zellerbach has attempted to grapple 
with this problem of the bridge. It has attempted 
to put forward its own explanation. It has attempted 
to meet every known criticism of what it stands for, 
what policy should be pursued, and on the evidence 
there can be no doubt that it is open to you gentle- 
men to find -- as I now suggest you should find -- 
that this bridge should be converted to a lift-span 
bridge, 

That concludes my submission on the 
first point. I shall have a very short submission 
to make in regard to another aspect of this problem 
and I estimate that I will approximately half an 
hour, my lord, further. 

THE CHAIRMAN: So we will adjourn now 


for ten minutes. 


--- A short recess, 


-~-- Upon resuming: 

MR. LEGG: My lord and Members of the 
Commission: before the short adjournment I had 
indicated that I had finished with my first sub- 
mission. However, I do just want to make one refer- 
ence before I do finally leavewdit bo ai pointi which 
arose during the course of a question from Mr. Smith 


in the course of a discussion about the cost of 
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$2 million. My point having been made, this was 
unchallenged evidence. The only other evidence that 
was before this Commission as to the cost of the 
bridge was set out initially in Bxhabit/ 1171s. = 

will just read the statement at page 6 of that 
Exhibit. In answer to the question of what wes the 
estimated cost, the Department gave us a very general 
and brief four-line statement -- 

"The Department of Public Works hes 

not undertaken a detailed engineering 

study from which the cost can be 
estimated. However, it is broadly 
considered that the cost could be up 
to the order of $8 million." 

In the course of discussions which 
ensued from that I had overlooked making a reference, 
which I now wish to make; namely that you recall when 
Mr. Millar gave evidence before this Commission last 
September he was asked to give a breakdown of that 
$8 million figure. He was cross-examined by me and 
he did, ultimately, refer to the figures as having 
been given to him by @ Mr. Jenks, I think his name 
was, from the Cenadian National Railways. 

I can tell the Members of the Commission 
thet during the lunch hour adjournment on that day 
I did telephone Mr. Jenks in Montreal end asked him 
about the circumstances. He described the convers- 
ation @ certain way and IT put that: te Mry Miller <u 
I put Mr. Jenks discussion of that estimate of 


$8 million to Mr. Miller in the course of evidence, and 
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I said that this had been described to me as a 
"guestimate," and did Mr. Miller agree with that 
description or not. Mr. Miller frankly said: 

"If Mr, Jenks says that is a description 


of the figure, I accept it.” 
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This may be found in Volume 143, page 
18440, line 14, to page 18441, line 14. 

THE CHAIRMAN: And it includes, also, 
cther elements such as rerouting the railways and 
loss of timexand’ things Like that, 

MR LEGG Dt mews doe my siord.wend it 
may not, 

THE CHAIRMAN: It also includes an 
element that they were thinking of a lift-span, 450 
feet wide. 

MR. LEGG: That is right. What 
Significance anyone can give to a figure that is 
described as a guestimate, and described as a differ- 
ent type of bridge than has ever been suggested 
before, namely a lift-span bridge with an opening of 
approximately 340 feet, twice the present gap between 
the north and south piers and also which may include 
other economic costs of rerouting the railroad one 
cannot say, but the Department were aware of what 
Crown Zellerbach was proposing and they were aware 
of what the New Westminster Harbour Commissioners -- 
or could have been aware because the New Westminster 
Harbour Commissioners were proposing essentially 
the same thing and yet their reply in writing, first 
of all, was this four-line statement about the $8 
million estimate, and when the evidence was developed 
it turned out to be a guestimate. 

So I will now leave that submission 
and turn, now, to my second submission which has to 


do with the problems, generally, and when I say the 
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"problems generally," I mean the problems of navig- 
ation or the lower Fraser River from Sendhead to 
Kanaka Creek. 

We say this in addition to recommending 
the conversion of the bridge from a swing-span to a 
lift-span, this Commission should recommend that a 
Single Federal Government authority should be 
established to control all matters relating to matter 
of navigation of the lower Fraser River, all matters 
relating to the Port of New Westminster and the ports 
upstream of the Westminster Railway Bridge, including 
all matters of pilotage of this lower rece of the 
Fraser River. 

We say that this single government 
authority is required to supervise a uniform but 
energetic, economic development of the Fraser River, 
and to regulate the authority of pilots on the Fraser 
River; the construction and modification of marine 
work that may interfere with navigation on the 
Fraser River and aspects of traffic sailing to and 
from the River; the uniform development of harbour 
facilities in the River Basin, including the maintain- 
ing of an adequate dreding program and the co-ordination 
of the development of river, railway and road traffic 
in the Fraser River area. 

I am conscious more by the silence 
of the railways than by anything that has been said 
before this Commission that their interests must 
be affected by this railway bridge. Why they have 


been silent, I do not know, because after all, they 
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do report to the Board of Railway Commissioners and 
they are regulated by this body which, in turn, 
reports to Transport so I do not put forward this 
Suggestion nor does my client propose that the rail- 
way interests should be ignored, but they should mt 
control the situation either silently or by implic- 
ation. 

In support of this submission, I sub- 
mit what I candidly will concede to be argumentative 
matter in the main. My first point, however, is that 
the serious problem of the railway bridge and the 
restrictions imposed by the pilots on navigating 
through the bridge has never been investigated by a 
Single governmental body with sufficient information 
to assess the effect of these regulations on the 
shipping industry, nor does a government body exist 
for the purpose of examining all interests affected 
by the bridge and in putting a solution into effect. 

This is supported by the Port of 
New Westminster Harbour Commissioners! brief, Exhibit 
166, page 3, sub-paragraph (c) where they say: 

" --- that machinery should be set 

up whereby difference of opinion on 

technical matters between pilots, 

shipping interests or harbour admin- 
istration and others may be brought 

to a satisfactory conclusion by 

mutual negotiation and consultation." 

My lord and gentlemen, we endorse that 


idea, and I submit that it is supported by the evidence 
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before you. 

In that connection I refer to the 
previous submissions I have made as to the inadequacies 
n> and I regret to say this -- but this is an inadequate 
policy that has been pursued by the two Government 
Departments; Public Works and Transport, 

I say that one of the problems that 
has resulted from this is because there has been no 
Single governmental body or agency with full authority 
to regulate. This is the main reason for the failure 
to do anything about this bridge. The present public 
bodies or agents who control, or if theysdai not control 4- 
they affect the bridge -- are, firstly, the Department 
of Transport, the Department of Public Works, the 
Board of Railway Commissioners and the New Westminster 
Pilotage Authority. But there is no single 
governmental body to co-ordinate all their interests 
and responsibilities and there should be. 

The third point is that, with respect 
to the judgment of pilots on matters of navigation 
and the safety of shipping which should not be final 
without a governmental authority to ensure that 
all interests that are affected by that judgment, 
either directly or indirectly, had been adequately 
considered, 

Again, I do not question the sincerity 
of the judgment of these pilots in reaching the 
judgment they did, I will say that there was only 
the loosest reference by government authority to 


consider what effect, if any, these restrictions might 
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have but there was no one there who could consider 
it. There was no way to go and find your way around 
in this maze of inter-department committees, and we 
never see just what we are dealing with because 
reliance is placed upon matters that are not open to 
us to investigate. 

I am not naive enough and I am sure 
my Client is not naive enough to think that matters 
of this kind should be available to public examination, 
but so far as the responsibility goes, there should be 
no question -- no question that in a good government 
system -- and I am sure in Canada we extol the 
idea of excellence in government, and if there is 
anything that our North American society stands for 
today, it is excellence in government :and we should 
always be critical with the Government when it fails 
to excel it its administrative policies. 

COMMISSIONER SMITH: Just on that 
point, Mr. Legg: you suggested a tri-party examination 
of the situation that arose out there with regard 
to the piloting of these large bridge-aft ships 
through the bridge. You have suggested shipping be 
one party and the other part the dauhllidy owe and 
you have the other party the experts in piloting 
who say that it is dangerous. 

MR, LEGG: Yes. 

COMMISSIONER SMITH: They gave their 
reasons, 


MR. LEGG: Yes. 


COMMISSIONER SMITH: What sort of conclusi 
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are you going to come to to get an answer from that 
Committee with that kind of set-up? 

MR. LEGG: Well, Mr. Smith, I say 
firstly that there is always a duty to assess the 
validity of the judgment of an expert. I think we 
would be naive if we did not do that as the first 
process. 

I am satisfied with the judgment of 
these experts insofar as it has been capable of 
assessment through the processes of examination 
before this Commission. 

I cannot point to any lack of Capabliity. 
They are experienced pilots who gave their views and 
we are faced with that situation. 

However, we can draw their attention 
to the next point and that is how serious is the 
effect of that judgment or of those Judgments? Who 
did it hurt? Who does it assist? 

There was a duty to be performed there 
that has never been done. 

COMMISSIONER SMITH: The pilots 
themselves, in their decision, also take some 
punishment in that they are deprived of some dues 
that they eae otherwise receive by piloting these 
large bridge-aft ships through there, 

MR. LEGG: Exactly. ~And I am sure 
that every pilot would like to see-and they said it 
at the hearing - they would like to see this bridge 
go because, with respect, Mr. Commissioner, you are 


right: there was evidence at this hearing that this 


: { nes. i; 
ae ee soe eeeikeN aE 5" ee 
Wo! sduie> naed Sat oh ea satoenk aseoene se It 


(yd. wedietinens ke reap: ert ster taomaceeae, aa 
‘i -aotse hams cust: orted tar 
acadnga to wget Ys oF weisg Sonnsat = 6) | Ts her 


Bab dawk¥ shod Weg Gdwvetoity bonnskragie exe yeu let | 
HOLtenT£S Ind) ditt byes? orelaw dM | 

rosisotie. choad werk deo ow _ ow ewoll Te 
ah, ae arugboniia: wor ol Ja? dae tetoq susm edt of | ,of 

vi PR het bidads to. 46 7aenpsol, sads Xo doovie. La 7 


eaters PF 206th oA Titxwt sf Sib —1Bt 


yitt Soot se ods ei agieh a eae OMT, | he eh 
yehoh: used tevad nad aus ate 

‘a evoote! eet” WI AOTReIKMOD | >< his 
ver ofat gts MOREL Lo? ‘tad, mi anttonabe iss 


\euh srioe lo hewlkgeh mis odd dant mo tasmistaug Teh 


= ’ 


west canto’ bq ut @viever.painiedso Mew ye? gedd ae 
ne we DUS aprons: ogthe TM o-ogbed ich es 
Hive wh J Atay ‘Qi sonsat . sRRRT aM | 
tite bg ae vendo t tiie cy pe. ater, bhyaw dot Lg ‘greve. teas 
> agib tnd ety 290 ot SaZy, bLiew canis - snr'eaeit eit gs 


S48 Roy Sracn Lapsuod SoM .ceegnen aeiw poewanad op 


ALAS wale inbraed BYAd din sovebive tav wiedt stdgin 


+ ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Legg pedi k 6 236 


hurt them in a financial way. This hurt their 
pocketbooks because they are paid a fee for the 
Ships that go out to Fraser Mills. 

COMMISSIONER SMITH: I am not arguing 
one way or another. I am trying to get at all the 
facts I can, 

MR. LEGG: I do say that you start 
with the local authority you have there to do that. 
You start with the expert local knowledge and there 
is a responsibility goes with any judgment, and this 
must be measured, and if solutions are available, 
they must be measured and assessed. 

The economic development upstream of 
the railway bridge is certainly one result that is 
followed from restrictions placed -by the pllote at 
this bridge that has never been examined adequately. 

There is another aspect to that that 
should be examined alongside the economic develop- 
ments and the problems of navigation and that LS, 
what is to be done with the physical structure itself? 
This bridge is a marine pilotage problem because the 
pilots have found it so. What should be done about 
it? Should the bridge be converted to a lift-span? 
Is that economically feasible? Does that fill the 
need? How much willit cost? 

All of these are questions which we 
have attempted to answer in the best way that is 
available to our capability, because you cannot get 
at what is going on. 


All I can say is that we can place before 
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ay 


you very strong indications that something should be 
done and ask that you recommend thet be done. 

But our difficulty in making a 
Subuission that is comprehensive before you: is: that 
we are in a position of ignorance when it comes to 
certain areas, For instance, it would be very useful 
to assess the Pratley Report, but we have not had 
an opportunity to do that. If we had seen this 
Report and what it stood for and the thinking that 
has gone on since then. That is the important thing: 
if we had been able to develop that, then we would 
have been able to assess it and we may have agreed 
with it. We may have agreed with it. 

All I can say, coming ignorantly as 
we do with the restrictions placed upon us, is that 
there is a very self-evident solution proposed by 
people many years ago, and that is of converting the 
bridge to a lift-span bridge, and we have given all 
the evidence we can in support of that. 

However, I have gone off on a tangent 
away from the point I was making that you cannot 
have the judgment of experts who are experts in 
navigational matters affecting interests -- you have 
got to accept their judgment if it is valid, and then 
you have to assess it and see what can be done about 
it and, if you have some single authority to assess 
such a situation and be responsible, and the respon- 
Sibility is the key; have the responsibility of doing 
something about it because there is no government 


agency which has that responsibility at the present 
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time. 

My lord and gentlemen, that concludes 
my Submission, apart from this: I am always aware 
in matters of this kind that questions may remain 
unanswered. I would be --~ in fact, it is my duty 
to try and answer questions that any Member of the 
Commission wishes to bring forward on any of the 
Submissions I have made this morning. 

However, if there are no questions of 


any Kind, I would perhaps merely say this; 
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I do have, not a verbatim CODY. Dut 
I have a written form of the points that I made to 
you this morning, and although this argument is 
being transcribed I would only be top happy ‘to file 
with the Commission the written argument -- that is, 
the written form of argument -- which I made to 
you, if that will assist you, 

THE CHAIRMAN: If it is the same thing 
as you have just said this morning, we are going to 
have it anyway, and what I am going to suggest is that 
you can read the transcript and if you are dissatisfied 
with it then you can file your written pleadings. 

MR. LEGG: Thank you, my lord. 

THE CHAIRMAN: I have just one question 
that doesn't arise from what you have just said, but 
in the material we have, we have another brief from 
Crown Zellerbach Mill at Ocean Falls. Is that the 
Same thing? 

MR. LEGG: The same company. 

THE CHAIRMAN: It is not the same name. 

MR. LEGG: No, it is not the same name. 
The corporate structure of Crown Zellerbach is not 
unduly complicated, but the parent company has its 
headquarters in San Francisco and there are a number 
of subsidiaries operating in Canada and mainly in 
British Columbia. Crown Zellerbach Building Materials, 
as the name suggests, is that division of the company 
which deals with lumber and building supplies, whereas 
Ocean Falls is a pulp mill. I think that is all that 


is carried on there, but they are owned by the same 
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company. 

THE CHAIRMAN: Well, I put that 
question because of the description of the Crown 
Zellerbach Building Materials Company at New 
Westminster, which is the only one we have, and there 
was no reference made to Ocean Falls. 

MR. LEGG: No. 

THE CHAIRMAN: I noticed also that the 
names of the two were not the same. That is why I 
am asking you this question, 

MR, LEGG: I think, for the purposes 
of any submissions that have been put before you, 
my lord, you could regard them as the same corporate 
identity --~ the same corporate person. 

I would like to express my thanks for 
a very fair and, if I may say so, stimulating hearing; 
and on behalf of my clients I am very happy to say 
that we have received the utmost co-operation from 
the staff of this Committee and also, I may say, the 
utmost courtesy. 

Thank you very much. 

THE CHAIRMAN: Thank you. 


Mrs Sizd? 


MR. J.I.BIRD (Vancouver Chamber of 
Shipping): My lord and honourable Commissioners. TI 
am appearing on behalf of the Vancouver Chamber of 
Shipping, and I will be making a submission on their 


behalf with respect to the B.C. pilotage district in 
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addition to New Westminster, and finally will be 
meking a submission on behalf of the Aluminum Company 
of Canada. 

nee I have been here for a day or 
two and I have made good use of my time. I am going 
to be able to shorten my argument up very considerably. 

I propose to deal with the recommend- 
ations of the Vancouver Chamber of Shipping, which 
appear in their brief, and as summarized in Bo in 
the index of briefs. I am not necessarily going to 
take the recommendations in the order in which they 
appear in the brief of the Chamber of Shipping. 

Recommendation No. 9 relates to the 
feelings of the Chamber with respect to the organiz- 
ation that the Pilotage Commission have to recommend 
be established should follow, and I find othat the 
views, insofar as the Chamber are concerned, are 
very substantially the same es those of the Shipping 
Federation in Montreal in their brief, which appears 
in the index at B27, Nos. 1 and 2, Which deal with 
the organizational side, which the Victoria Chamber 
of Shipping supports right down the line, 

The feeling is that we must have an 
independent body in Ottawa of commissioners who will 
control «nd supervise pilotage throughout Canada; 
that that is essential; that it be nor~political and 
that it be responsible to Parliament -- something of 
the same order, I suppose, as the Board of Grain 
Commissioners, about which I don't know very much, 


but I rather think we would wish that it operate more 
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or less in the same way. 

Each pilotage district would have its 
local committee responsible only to the parent body 
in Ottawa, and, by legislative action, would receive 
powers to deal as effectively and as completely as 
pcssible with local problems. In our view they should 
be wide powers, but with adequate safeguards for the 
interests which will be applying to them from time 
to time with respect to necessary charges, and that 
sort of thing. I don't think it is necessary for 
me to say anything more than that. 

There is one thing that I would add, 
and-that is that we do not feel that these powers 
Should be granted in a Statute. We must, of course, 
have an enabling Statute, but we think it favourable 
to get away from the possibility of things being too 
rigid. Regulation, we feel, would be the favourable 
method of dealing with the problem. I emphasize, 
of course, that there must be safeguards for all 
the interests. 

I think everyone agrees, or there was 
only. one brief that didn't take the position, that 
our present situation is not adequate, and it is not. 
I am not going to lay blame anywhere, and I don't 
think it likely that the Commission will wish to. 
What, in my submission, and with respect, the Commission 
must do is to fix matters and set up an organization 
that will work efficiently in the interests of all 
Conce Wed § 


Now, once we have our organization -- 
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our two bodies --~ we must then understand what we 
really want to achieve. 

Although your lordship and Commissioners 
will be so much more knowledgeable than I ebout the 
whole Canadian pilotage picture, it has become most 
apparent that perhaps the whole concept, the whole 
approach, that had been originally made to pilotage 
was wrong in many respects. I am not going to enlarge 
upon that, but I can illustrate it in this Ways Es 
we understand what we want to achieve, I think it 
comes down to three or four major matters, 

First of all, we are concerned with 
safety -- the safety of ships that make use of our 
ports and take goods. in and out of them. We are 
interested in the economy. In other words, our 
pilotage charges must be fair and reasonable as far 
as is possible in respect of the service which they 
have to provide. 

Thirdly, there must a fair return to 
the pilots who do the job, and the membership of the 
Vancouver Chamber of Shipping recognizes that. 

Finally, there must be a fair distri- 
bution of the total fees collected, or the total 
revenue, over the various agencies which must produce 
the work. 

Now, to that end the shipowners or 
the operators, such as my clients, recognize that 
there must be some form of compulsion so far as 
dues are concerned. They de not agree that there 


should, of necessity, be a compulsion to take pilots, 
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So long as the interests of safety are previceds Tor. 
and to that end there must be exemptions as there are 
now to take care of special situations; so that it 
might work something like this, where each district 
Should determine what it is going to cost to provide 
this service, and then the Board would heve to deter- 
mine, within that particular district -- and, OF 
course, all of them certainly wouldn't likely be the 
same -- what the charges are to be; how they are to 
be levied; and, in fact, how the money is to be 
raised, Finally -- and this is, perhaps, one of the 
major points which the Chamber of Shipping has been 
concerned with: how is that revenue to be distributed, 
and, in particular, who is to fix a proper and 

fair remuneration for the pilots? Hera, “again, “the 
Chamber supports Recommendation No. 3 of the 
Shipping Federation, that some formula should be 
developed to provide for a pre-set knowledge of what 


annual remuneration there should be. 
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It should be a fixed annual remuneration 
that may well be subject to chmge as a result of 
changing conditions, but in effect we should budget. 
We are providing a service. We should determine what 
we are going to do and we should budget for it and 
one sof athe mainathings 1s <thewcestsor paying the 
employees who are going to do the work. That should 
be geared to an appropriate workload, as indicated 
in the Shipping Federation's recommendation, naturally. 
And there should be a fair return. 

I must observe now that I think that 
the approach taken by the pilots in British Columbia 
that they are out for as much as they can get is 
wrong. That is not the right approach. 

Now to this end -- and this, of course, 
comes to the other recommendation of the Vancouver 
Chamber of Shipping that the ship operators should 
not have to negotiate directly with pilots as to 
what pilots' earnings ought to be. They do not 
employ the pilots, They have to use them, but they 
consider that that is not a matter which they should 
be concerned with. 

Of course, following along that, we 
say that it is a matter which should directly concern 
the local pilotage committee, because they are the 
ones who will be responsible within that area for the 
administration of the district, subject of course 
to the control of the parent body. 

so that is the first point we make. 


We dc not think that we should be required to negotiate 
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with pilots for a fixed remuneration. If the 
Commission should see fit to provide for it, it 
should be determined by the body which is qualified 
Fordosthare 

Secondly -- and these matters rather 
dove-tail -- the determination of the scale of fees, 
as to how your pilotage fees should be charged, whether 
it is draught or tonnage or mileage or what-have-you; 
the Chamber feels that that is a matter which should 
be negotiated between the ship operators and the 
committee and that it is not a matter which should 
concern the pilots, because that is the basis of the 
revenue; that is where the revenue comes; that is 
how it is calculated. That should not be the concern 
of the pilots so long as they are paid a fair wage. 

It is then up to the committee to 
ensure that adequate funds are provided by this 
means to defray the costs which should be defrayed 
in that manner. I am not suggesting that all costs 
relating to pilotage should be defrayed by revenue; 
of course not. That would not be possible. But 
eertain matters can, and’ that is one of them. If 
that were to come about, we would get away from 
all these problems which presently face the ship 
operator. Certainly they would land in the lap 
of the local committee, but, with deference, I think 
that is where they should land, because there is 
a body who determines what the rate should be and, 
assuming it is a fair rate, then the pilots can have 


no complaint -- nor indeed could anybody else. 
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in that respect -- and I must touch 
on this -- in the brief presented by the British 
Columbia pilots the suggestion was there that each 
port or area should be self-supporting. One of the 
reasons apparently advanced for not putting a pilot 
up in Prince Rupert was that there would not be 
enough business to support a pilot. Well, with 
deference, I think that view is wrong. 

Surely the particular area that has 
not been developed to the extent that another area 
has been developed should not suffer; the people 
who are sending a ship there should not suffer 
because there is not enough business, not when this 
is a matter of compulsion either of payment of dues 
or in taking a pilot. It must becthe “sane == and 
I think this illustration was given by Mr. Middleton 
when he was giving his evidence -- it is the same 
as a public utility serving a remote area and a 
heavily populated area. The one must subsidize 
the other and things must be evened out. 

Of course, so far as the pilots are 
concerned, if their remuneration is fair, is fixed, 
it would not matter. It would not matter at all. 

One other point I wish to make on 
the compulsory payment of dues is that the Chamber 
believes that this is the appropriate way of approach- 
ing it. That safeguards your exemptions, or whatever 
one wishes to call them. An jllustration, of course, 
is where you have a vessel like the HARRIET MARU, 


which the Commission will recall was a Japanese ship 
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which serves an iron mine at Jedway in the 

Queen Charlotte Islands, This vessel I think makes 
a trip there every six weeks, and the same master 
is on her, He may make, say, 20 trips a year; I 

dc not know. However, he certainly will know those 
waters better than a pilot beceuse the same pilot 
will not take him in every time, and since he is 
going 20 times a year, he will probably be there 
much more often than any pilot who does take him 
ay 

So that is an instance in which there 
Should be exemption, in my submission, from payment 
of pilotage dues. Of course, that is consistent 
with safety and it is consistent with fairness. 

The other situation, of course, is 
where you have vessels which are on a regular run in 
other places going through the same waters with the 
same master. Of course, these are matters which 
would have to be considered by the local pilotage 
committee and it is them who would have to determine, 
in my submission, as to whether either a pilot should 
be taken or dues should be paid. 

THE CHAIRMAN: May I interject here? 

MR BIRDS: Wes. 

THE CHAIRMAN: You said before you 
believed that this should be a compulsion to maintain 
the service. If all the regular traders are exempt, 
who is going to pay for the maintename of the service? 

MR. BIRD: All the regular traders? 


THE CHAIRMAN: Yes. 
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MR. BIRD: That situation would never 
arise in my Submission, not in Vancouver with so many 
tramping vessels. 

THE CHAIRMAN: In the previous history 
of British Columbia the old bylaw there said that 
those who had an exemption like that -- or let us 
say that they had special licences for their 
masters and first officers -- well, they were assessed 
also an amount. They paid $100 per year per licence 
in order to contribute to the maintaining of the 
service, Everyone each year paid $100. This, of 
course, decreased the demand for pilots and therefore 
the service was being maintained that way. 

MR. BIRD: Did that apply to... 

THE CHAIRMAN: It was in British 
Columbia. 

MR. BIRD: . . . Canadian coastwise 
vessels? 

THE CHAIRMAN: I suppose so. It is 
in the old bylaws. 

MR. BIRD: Well, of course, here with 
pilotage payable only by foreign SALeee. 4. Sut 
recognize the strength of your lordship's observation 
and, of course, they must raise it with the local 
committee. 

Before I get on to the northern stations, 
I would like to deal with the pilots! qualifications, 
which I can cover fairly rapidly, I think, my dlord. 

The recommendation appears in number 


one, and this recommendation is as follows: 
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"We recommend thet provision should 

be made for training these men in 

manoeuvring deep-sea ships before they 

become pilots." 

Of course, that relates to the number 
of occasions when vessels or shipowners or operators 
sustained liability due to damage to docks. I do not 
think that the pilots themselves would disagree that 
such accidents as there are -- and I am not saying 
that there are that many -- but such accidents as 
there are are very largely dock damage matters and, 
Since the pilots in Westminster are largely taken from 
tugboat operators, tugboat masters -- small ship 
men aS opposed to deep water men -- then ship handling 
in the case of a large vessel is one of the Significant 
features, or should be one of the Significant features 
of their training. 

The Chamber also feels that some 
provision should be made to enable deep water men 
to enter the pilotage service without the restrictions 
which appear in the evidence -- and the Commission 
will recall what those restrictions are, 

In other words, having attained the 
necessary age and experience and with the necessary 
qualification, they were not able to gain entry to 
the pilotage service because of the fact that 

xperience on the coast cannot be gained as easily 
by these people. 
The other point that was made was the 


right or the privilege of ship operators being present 
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at Inquiries. I do not think I need say anything 
more than that, The question is there. I think it 
is an. appropriate one, and I see that it appears in 
many of the other submissions. 

In the moment that I have left, my 
lord, before dealing with the remoter districts, I 
will just refer to the recommendation with respect 
to the change-over points for pilots in British 
Columbia, The Commission will recall the problem 
that arose as a result of the action of the British 
Columbia pilots and the consequent action of the 
American pilots in coming right m to the border. 
That is not a matter than can be resolved by the 
local committee. It would, of course, have to be 
taken up at a higher level; probably through the 
U.S. State Department, or certainly the Government 
of the State of Washington. 

It is a problem, however, and not only 
is it depriving the British Columbia pilots of 
revenue, it is also adding substantially to the cost 
of ship operation. 

THE CHAIRMAN: The problem is settled 
now because there was a compromise. I understand 
now it is only a question that they have lost some 
mileage -- seven miles. 

MR, BIRD: That is true, but your 
lordship will, of course, have more advanced know- 
ledge than I have. I was not aware that it had been 
settled, because at the present time the ships oper- 


ating have a pilot for the seven miles, or else have 
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to go to Victoria to pick one UD. 

THE CHAIRMAN; We were told in June or 
September that this had been settled and everything 
was back to normal now, except that there had — 

a compromise between the American pilots and the 
Canadian pilots and they were giving a little more to 
the American pilots, 

MR. BIRD: I am sorry, my lord; I was 
not aware of that, but I will certainly inquire. 

THE CHAIRMAN: Yes. Captain McLeese 
is here; he can tell you. 

MR. BIRD; My lord, if the Commission 
wish to adjourn now I can conelude with the balance 
of my argument relating to the Aluminum Company of 
New Westminster after. 

THE CHAIRMAN: That is quite all right. 
We will now adjourn until this afternoon at Cano. 


MR. BIRD: Thank you. 


--- Luncheon adjournment. 
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--- Upon resuming at 2:30 p.m. 


MR. BIRD: My lord and learned 
Commissioners, at the adjournment I had dealt very 
briefly with, I think, three of the minor points 
in the brief of the Chamber of Shipping, and I now 
wish to come to the brief of the Aluminum Company 
of Canada, 

COMMISSIONER SMITH: Excuse me, Mr. 
Bird. Before you pass on, would you mind some 
questions? 

MR. BIRD: Not a bit, Commissioner 
Smith, Actually I probably will have occasion, in 
dealing with certain points of the Aluminum Company 
brief, to return to the Chamber of Shipping for 
emphasis purposes, but any questions you wish to 
raise, I will be very pleased to deal with now. 

COMMISSIONER SMITH: I would prefer 
to wait until you come back to it. 

MR. BIRD: Very well, sir. 

The Board will recall the peculiar 
Situation at Kitimat on this long British Columbia 
coastline and that there are, roughly, a hundred and 
twenty pilot miles from McInnis Island to Kitimat 
dock, and a hundred and thirty-three the other way , 
from Kitimat to Triple Island and I think 90% or 
certainly 80% of the vessels calling at Kitimat 
come south about and not north about. 

They come from the south requiring 


they to pick up a pilot, or in this case two pilots at 
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Cape Veal. 

Now, the first submission of the 
company is that, requiring them to carry two pilots 
during this period is oppressive and unnecessary 
even, I think, having regard to safety, which they 
recognize is one of the prime considerations. 

Now, I make my submission on two 
ground: first of all, with respect to the position 
of the pilots' station. Since this is a service, 

I say that the company ought not to be penalized 
because there is no pilot station at, or very close 
to the place where the pilot actually commences 
piloting, 

Your lordship and the Commissioners 
will recall from the evidence that approximately 
17 hours elapses after a pilot is picked up off Cape 
Veal until he arrives off McInnis Island and starts 
to work, 

During that time the company is 
required to pay detention, although -- and I will 
deal with this aspect a little later on -- they 
are required to pay detention with respect to two 
pilots, where tw pilots have to be used as they 
are now. 

My submission is this: that where 
that situation exists, the detention charge or an 
amount equivalent overall, which we can represent 
by calling it "X" dollars representing this detention 
charge should be shared by the whole District; charged 


against all ships. The reason being that the Aluminum 
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Company and any other company, in my submission, 
should not be penalized because no pilotage station 
was near the place where the pilot should be picked 
up is available, close to the place where the 

pilot starts work, 

Obviously there is, perhaps, a good 
reason why this cmnot be brought about, but with 
respect, I do not think that that ts « ground for 
saying that a company that has established docks in 
other places that ships call, far from a particular 
pilot station, or a place where pilots are normally 
picked up, should suffer. 

Of course, there are some other reasons, 
and the main one is indicated in the pr2éef, and that 
is that the Aluminum Company and others in similar 
positions, also Crown Zellerbach at Ocean Falls 
are now required to pay for two pilots on the basis, 
of course, as presently contained in the bylaw where 
continuous piloting is likely to exceed eight 
hours. 

There is a good deal of evidence from 
the witnesses for the Aluminum Company, and also 
evidence for the pilots which establishes that, 
on the one hand, these pilotage waters offer no 
unusual dangers and the pilots, on the other hand, 
said "Yes, they do, and we had to worry about weather 
in the winter and that kind of thing," 

Whether two pilots are required 
or not is a problem that, in my submission, must 


be faced by the local committee if the Commission should 
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decide one should be set up. They would have to 
take all these matters into consideration. First 
of all, how long the pilot should be on continuous 
duty, and in this particular instance, how long, 
in fact, they are on continuous duty because the 
evidence was quite unsatisfactory as to the actual 
time or the average time SURG mp4 Lops. 

The situation, of course, has changed 
now. We have got faster ships and the harbour dock 
area has been dredged, so there is no delay as a 
result of tide in getting there. There could be 
a delay in weather, of course, but certain factors 
have been removed. 

Where a pilot has to pilot for eight 
hours and the average is found to be eight and a 
quarter or nine even, I submit that the local 
committee would be entirely justified in saying: 
"Well, one pilot is required and could be taken and 
he could be paid overtime, or say a surcharge Tor 
the extra hour." 

Of course, experience will have to 
determine what is the appropriate thing to de, But 
what I do say is that supposing they should say 
that -- let me put it this way: supposing the 
committee should say, "No, We think you should take 
two pilots," then I think that the charge for the 
additional pilot should be spread over more people. 
Could that not be contained in a mileage charge? 
Sorry -- not a mileage charge, but another charge 


apart from mileage, draught or tonnage. 
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I don't think it is fair that it 
Should be levied entirely upon a company who establishes 
& manufacturing place that is a long way inland, 
because we are requiring compulsory payment of 
dues or compulsory taking of “a pilot. 

if that be so, I think there should 
be some means established by which those costs can 
be shared amongst others who are also availing 
themselves of the services, 

Of course, we are very close to the 
oes Vay ee le hours before. Now it is ;élent hours. 
The pilots said: "Yes, we will talk about it if 
you put faster ships on the run." That never was 
done and, while I would be the first to concede that 
safety is the most important thing to consider, I 
think it will be a problem for the committee -- 
this question of double pilotage, 

Of course, the pilots contend in 
their brief, they say: "We don"t want to be paid for 
a pilot and a half, or the equivalent of one and 
a half pilots. We want to be paid for two full 
pilots." So, in effect, they contend that the charge 
ought to be increased. 

The most desirable result, I suppose, 
would be to, well, build a pilot station Tient at 
MeInnis Island and do away with all the detention 
from between Cape Veal and McInnis Island. The 
pilots probably would not object because they would 
have more people available to work in other places, 


but that solution obviously would not be satisfactory. 
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ihe other way dtiemight be done is to 
have a pilot on a northern station who could be 
made available at some suitable place close to 
McInnis Island, or in the northern pilotage waters, 
but that may well not be satisfactory in all weather. 

The point I wish to get across is 
that, because these things cannot be accomplished 
is no reason for saying that the Aluminum Company, 
and others in a similar position, should pay the 
penalty of being where they are because there is no 
pilot station closer, or because it is not feasible 
to establish a pilot station closer to the place 
where pilotage should commence, 

I do not want to labour it, but I 
do want to get that point over and it is, as iehe 
Board will have seen, a matter of very real consequence 
insofar as pilotage costs are concerned. 

To the brief are appended examples 
of the pilotage costs, both ways; excessive in 
Some cases, or they would exceed $1,000. 

Of course, we are not dealing now 
under circumstances where the company is forced 
purely on straight accounting, to keep pilots there 
because it costs more to transport them back and 
forth from Vancouver and weather-wise, this is 
another problem they have to contend with: their 
planes do not always fly. 

All these things add up to what I 
choose to call- perhaps in every case it is not a 


fair connotation - but it really is a penalty, in 
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my Submission an unreasonable penalty. 

COMMISSIONER SMITH: Just on that 
point, Mr. Smith: in the evidence at Prince RUDErt , 
I think, one of the Aluminum officials stated in 
answer to a question from the Commission that the 
incidence of pilotage costs on aluminum was between 
68¢ and 70¢ a ton. 

At that time -- I don't know what it 
is today -- aluminum was selling on the markets 


of the world at 22-1/2¢ a pound. 
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Now, to the ordinary mind -- lay mind 
-- it didn't seem that 70¢ a ton was a very severe 
penalty on a product that was sélling on the market 
at 21-1/2¢ a pound. Would you care to comment? 

MR. BIRD: Yes, My recollection of 
the evidence was that the problem arose so far as 
the ability of the Aluminum Company to compete with 
other companies in putting their product down in the 
places where it WaS to be Sold, and that their margin 
was extremely small, I think that came out in the 
Cvidence , , 

COMMISSIONER SMITH: Yes, you are 
quite right; they raised the competitive aspect and 
they certainly gave a lot of information on that; but 
it didn't seen to ring a bell that the Pilotage 
impost was very severe, 

Now, I am not Saying whether it is 
or mt, but we will have to examine that when we sit 
down to get all these things sorted Out, 

We also had information provided in 
Sydney where some evidence was given P¥o do think , 
an underwriter when he was on the Stand, that the 
incidence of the cost of pilotage on a ton of coal 
in Sydney was half a cent a ton on a ton of coal that 
was selling on the St, Lawrence market for somewhere 
between ten and fifteen or sixteen dollars a ton; so 
when you get these illustrations it is a little hard 
to understand a complaint about pilotage when the 
incidence of the pilotage on the price obtained for 


the finished product is so much in excess of the 
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cost of the service, 

MR. BIRD: Well, I can only answer 
that by saying that we must be governed by the evid- 
ence, and there was positive evidence from Mr, 
Connolly, I think, and perhaps Mr. Burke, which 
established, in my submission, that the additionai 
cost, or, rather, the cost of the pilotage was a 
prime factor in the Aluminum Company's competitive 
positim. 

I am sure this hasn't escaped you, 
but this related to partial shipments ... 

COMMISSIONER SMITH: That is true; 

I should have mentioned that. 

MR. BIRD: Yes; and I think you will 
agree that when you comparé, say, a cént or half’a 
cent a ton on aluminum with what it is on the market 
-- 22-1/2¢ a pound -- that is not a true comparison. 
I think we must deal with these small sums that are 
being taken out against which pilotage of 700 or 800 
or 900 or 1,000 dollars is being charged; because 
that, of course, must be added to the freight in 
determining the cost of getting the product out of 
Kitimat and landed at the places where it is going to 
be sold. 

COMMISSIONER RENWICK: Would it not 
be true to say that the two examples mentioned are 
prices delivered? The aluminum price, I think, is 
a terminal price? 

MR. BIRD: I wouldn't be sure. 


COMMISSICNER RENWICK: And similarly 
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in the case of coal at the pithead, it would be 
delivered to St. Lawrence. 

MR. BIRD: There is no question about 
that; but so far as aluminum is concerned LT wouldn't 
be certain, But I think the point there was that 
it was a cost factor affecting their competitive 
position. 

Now, this matter, of course, must be 
dealt with by the local committee which has knowledge 
of it and is fully familiar with the situation 
which may, of course, change; and as I have mentioned, 
it has changed in the last four or five years so 
far as the time which a pilot is piloting contin- 
uously is concerned. If it is looked into now we 
may well find that the actual piloting time is less 
than eight hours. We may well find that. I think 
we more or less agreed that would likely be the 
case in the summer, and certainly it wouldn't be 
hard to determine exactly what the actual time of 
piloting is, because that is all we are concerned 
with, 

Of course, obviously, if we only have 
to take one pilot instead of two then the cost of 
piloting is very substantially reduced. 

Of course -- and here I take issue 
with the pilots -- if we have a fixed remuneration 
related to the per pound it doesn't affect them at 
all; it doesn't operate to reduce their income. That 
is one of the beauties of it. They get paid their 


"X" dollars, a fair, appropriate wage, and the question 
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of a detention might be necessary -- I don't knows 
So that the Board, or, rather, the Commission, or 
the Commissioners, will have to determine "Well, we 
need so much money. What is the fairest way of 
getting it?" 

COMMISSIONER SMITH: And would the 
pilot's annual income be a guaranteed one? 

MR. BIRD: A guaranteed one? 

COMMISSIONER SMITH: Yes, 

MR. BIRD: I think there would have 
to be some -- you mean over a period of years? 

COMMISSIONER SMITH: Well, it would 
have to be over a period of time. I don't know how 
long. 

MR. BIRD: I think the wage would heve 
to be set, and so long as the pilot worked, of course, 
he would be entitled to be paid to that extent, so 
long as he was piloting; and, of Course, that could 
be controlled by the committee in determining how 
many pilots were necessary and how long they should 
work. To that extent certainly I think there would 
have to be a guarantee. 

In passing, I must observe -- and this 
may have been inadvertant -- but in looking at the 
pilots' brief it is quite evident -- and I don't 
think I am being unfair in making this statement -- 
there is no suggestion that they should get a fair 
wage compared to other industries, other masters, 
if you like, or that it even should have any relation 


to other people. The evidence was fairly clear that 
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they wanted everything they could get. 

Now, if that be correct -- if I am 
correct in making that statement, and I think I am 
from the evidence -- I say that is not the proper 
approach. I say that they are entitled to a fair 
wage but they are not entitled to go on forever and 
ever and ever as their brief indicated. 

THE CHAIRMAN: I think the reason is 
that they said that they don't consider their earnings 
wages, therefore, they have lean years and therefore 
they take whatever they can get in the other Ven. rs. 
That was their reasoning. 

MR. BIRD: Well, that was not the 
way they were acting. 

Now, my lord, I don't think there is 
much more that I can say about that point. 

I will only add that so far as the 
Aluminum Company is concerned, like the Vancouver 
Chamber of Shipping it has no real complaint about 
the mileage charges or the draught or the tonnage. 
What they were complaining about at the time of the 
hearing was these added costs of detention, trans- 
portation and maintenance. 

THE CHAIRMAN: They would like to be 
on the same footing as the southern ports? 

MR. BIRD: Yes, they would, my lord. 
Perhaps it would not be unreasonable for them to pay 
a little more up there, but if they are going to 
be asked to pay more then they should be entitled 


to exemption; and as indicated in Recommendation No. Ss 
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if no northern pilotage station is established south 
of Prince Rupert then the compulsory payment of 
pilotage fees should not be charged but applicable 
pilotage fees will be paid. 

It works both ways. I recognize the 
necessary, as my lord pointed out, that if you are 
going to have the service everybody should pay for. it 
and that it would not be appropriate for them not 
to use pilots; everybody might decide not to use 
pilots or to pay fees. But if all the material 

which goes into providing the service is not made 
available then there is very good ground for saying: 
"Well, we should not have to take a pilot if we don't 
want one," or "We should not pay the fees if we 

don't take a pilot,” 

That is the position which the 
Aluminum Company takes and must take; and, in my 
view, with respect, I think it is a very fair state- 
ment; and the way of fixing it is to spread it 


over all. 
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Now, the third recommendation of the 
company is as to pilots' accommodation at Kitimat, 
where it is necessary either to detain them or to 
see that they are accommodated whilst they are await- 
ing transportation. 

It is an expensive matter to accommod- 
ate them in an hotel. The submission of the company 
is that they can be comfortably accommodated and 
properly accommodated on board ship. Captain Loder 
and Mr. Birk indicated that that could be done, that 
the accommodation was there and it was comfortable 
accommodation for any pilot who wished to take 
advantage of it. 

The evidence also was to the effect 
that, in most cases, the pilots prererréea te stay 
ashore and their evidence was that they preferred to 
stay ashore, 

Now, I am not going to suggest they 
Should not be permitted to stay ashore if they wish 
to. What I do say is that if they stay ashore then 
they stay ashore partly at their own expense, because 
I think it only fair that == well, for instance, 
my clients apparently would be much happier to know 
that I took an economy air flight down to Ottawa and 
did not travel first class. The point is exactly 
the same. It must be reasonable. It must be 
reasonable so that if I wish to travel first class, 
then I certainly pay the difference, 

Of course, the proper accommodation 


or food must be provided; there is no question about 
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that. But if it can be done much more Cheaply this 
way, then the companies should not be compelled to 

accept the election of the pilot who wishes to stay 
ashore at greater expense. 

THE CHAIRMAN: The reason for that 
question is that they did not want to be forced Into 
Some ships, some particular ships. That is the reason 
why they want to make the rule that they will never 
be obliged to stay aboard Ships, so that they won't 
happen to be aboard those particular shins, .It.is 
just on account of a few ships, apparently, that they 
want to make a rule. 

MR. BIRD: I was not aware that they 
limited it.in that respect ,..but thats SOMETHING Jaa 

THE CHAIRMAN: That is the reason 
given. 

MR, BIRD: Well, it may be a particular 
type of vessel where they don't --- 

| THE CHAIRMAN: At times the accommod- 
ation aboard is pretty bad, 

MR. BIRD: If the accommodation is 
not good, then I would certainly agree that they 
Should not be required to make use of it. I entirely 
agree it should be appropriate accommodation and 
the food must be appropriate. 

MR. LANGLOIS: Who should decide that? 

MR, BIRD: My lord, these observations 
apply so far as the Vancouver Chamber of Shipping 
is concerned and I do not wish to go over them again. 


The same points apply there. 
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Now I would like to turn to the 
Vancouver Chamber of Shipping brief, in respect of 
New Westminster. The recoumendations were limited 
there, 

The only thing I wish to say, so far 
as the bridge is concerned, is that the view of the 
Chamber of Shipping is that, rightly or wrongly, the 
pilots ought not to be placed in a position where 
they can take arbitrary action and say; "No, we will 
noc do this,” ee do that." That is something 
that must be controlled by the local committee, 

The second submission is -- and I 
think it is a very sensible one -- strangely enough, 
nothing was said, I think (although my friends may 
correct me), I do not think anything was said by the 
New Westminster pilots or by the British Columbia 
pilots on this question of combining the two into 
one District. In my submission I think it is a very 
appropriate thing to do. I do not think that any | 
real argument could be advanced against it. 

‘Certainly economy would be provided, 
You could do away with a pilot boat, perhaps. You 
might have to establish a boarding station at Sandhead 
for ships coming there, but it makes sense throughout , 
and I do not think there would be any real problem 
in the change-over with the river pilots going else- 
where in British Columbia. 

THE CHAIRMAN: Is that overlapping 
the District limits, or just the combination of the 


two Districts? Those are two proposals we received 
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there. 
MR, BIRD: The combination of the two, 
to combine it into one, my lord -- make it one British 


Columbia District. 

THE CHATRMAN: So all the British 
Columbia pilots would be permitted to pilot through 
the Fraser River? 

Meee LBs ves, 

THE CHAIRMAN: All the British Columbia 
pilots? 

MR. BIRD: Yes. 

THE CHAIRMAN: Without any special 
knowledge of the river? 

MR, BIRD: Oh, they would have to have 
local knowledge. This could only take place over 
a period of time, of course, but I think this is 
something that the Commission should consider. 
Naturally the river pilots, or those who pilot in 
the river, would have to be experienced in the riven. 
naturally, and in the first few years you might find 
that the river pilots would be bringing ships, say, 
to Vancouver and the movement would be outwards from 
New Westminster rather than inwards, the other way. 
It would have to be done gradually, but I think that 
the recommendation has a great deal of merit. 

THE CHAIRMAN: The Pacific Coast 
Terminal was advocating the overlapping of district 
limits, so far as the New Westminster pilots are 
concerned, so that they could bring their ships into 


Vancouver Harbour. But it would be only one-way for 
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the New Westminster pilots, because the others would 
need knowledge of the Fraser River, which they do not 
have. 

MR. BIRD: Well, of course, Pacific 
Coast Terminal said the New Westminster Pilotage 
District should be merged with the British Columbia 
District, and administered as a central authority. 

I did not hear their evidence so I do not know. 

THE CHAIRMAN; They qualified that. 
They said the overlapping of district limits to 
Vancouver as a terminal for New Westminster, because 
about 30% of the traffic is coming from Vancouver 
Or going to Vancouver. 

MR. BIRD; Yes. Well, that sounds 
very sensible. That is where the saving would be 
effected. | 

In the third recommendation, that the 
Secretary of the New Westminster Pilotage Authority 
be maintained in his present duties; "Of course, that 
would be a matter for the committee in charge of the 
district, if it was appropriate that that should be 
done, Well, that is certainly something that should 
be considered by them. 

I believe, if I understood Mr. Legg 
correctly, that his feeling was that a single 
federal authority be set up to take care of the Fraser 
River, I would not agree with that. 

Actually, we are concerned with 
pilotage matters, and I had better make this point 


now. This pilotage commission should be, in my sub- 
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mission, dealing only with pilotage matters not any- 
thing else, and I rather gather from Mr. Legg that 
he thought there would be other things included, 
such as the operation of bridges. 
There is one thing I did not add , 
my lord, and that was that with respect to the establish 
ment of resident pilots at Prince Rupert. .«~the 
Chamber of Shipping and the Aluminum Company believe 
that that would be desirable and that it would 
reduce costs. 
COMMISSIONER SMITH: In that connection, 
Mr. Bird, my recollection is that Captain Eddy raised 
& point against that. I have forgotten the exact 
reasons. It had something to do with the boundary. 
MR. BIRD: Something to do with which? 
COMMISSIONER SMITH: With the boundary 
that would have to be established between the two 
areas. But, in any event, without mentioning the 
detail of his opposition, which I have here, he 
was opposed to that idea of a separate pilotage district 
in Prince Rupert. 
MR. BIRD: A separate pilotage district? 
COMMISSIONER SMITH: Yes, 
MR. BIRD: Oh, yes. Well, I was 
not suggesting that. 
COMMISSIONER SMITH: Oh, I am sorry; 
I misunderstood you. 
MR. BIRD: Oh, no. I think there 
Should be one District. My point was that a resident 


pilot should be provided at Prince Rupert. In other 
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words, one or more pilots should be living at 

Prince Rupert, not that there should be any change 

in the District. How that might be accomplished, 

I do not know. That, again, would be up to the local 
committee, If there were no pilots who actually 
lived in the Prince Rupert area, then it might be 
considered feasible by some means to rotate the 
pilots -- having them remain up there for a couple 

of months, 

THE CHAIRMAN: The objection at the 
time was one of finance, because it would not be 
self-supporting, Captain Eddy gave evidence to that 

‘Showing, in effect, that other pilots would be 
Subsidizing that area, To that, the Prince Rupert 
Chamber of Commerce came with a prediction saying 
that next year and the year after the traffic is 
going to double and treble, and they have statistics 
to the: effect that this is true, 

MR. BIRD: Yes. Of course, we must 
bear in mind that this point that the pilots made 
that they should be self-supporting® with deference 
to them, I think there could be no substance in it. 

THE CHATRMAN: In any event, I do 
not think even that now, because the traffic has 
tripled since 1962 when we were there, 

MR, BIRD: Yes. It may not arise, but 
of course if we get down to this fixed remuneration 
it does not matter. 

THE CHAIRMAN; That was the only 


objection the pilots had. 
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MR, BIRD: Yes, 

My lord and Commissioners, I think 
that that concludes the submissions that L have. 2 
regret that in order to shorten mtters up they may 
not have been as clearly stated as possible, but 
they appear in the briefs and T think that the tran- 
script will show the references reasonably clearly. 

I believe that Commissioner Smith had some questions 
that he asked, 

COMMISSIONER SMITH: Yes, Mr. Bird. 

At the opening of your address you 
referred to a tri-parte association of the authority 
and the shipping and the pilots with regard to certain 
aspects of the pilotage operations. 

I would like, if I can, before the 
Commission ceases to function, to find out apart from 
The Canada Shipping Act, which gives an official 
GSseCcription of 2 eitee -- and there are some other 
court cases and there may be some other places where 
the official description or designation of a pilot 
is made very clear. The reason I bring this up is 
to perhaps see if you can be helpful in this connection. 

In the United States there has been 
an exhibit filed with the Commission, Exhibit 1296, 

Labour 
and it is headed "Decision of the National/Relations 
Board," in which the Board was directed by the 
District Court of Appeals from the District of Columbia 
to determine whether the following pilots were employees 
or independent contractors under the United States 


Labour Legislation, The Board found -- that is, the 
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National Labour Relations Board found, that they were 

independent contractors under the United States 

Labour Legislation. In one of the footnotes to the 

Board's decision, the following is noted; 
"Congress broadly designated as employees 
persons who worked for wages or salaries 
under direct supervision and as incepend- 
ent contractors persons who undertook 
to do a job for a price, decide how the 
work will be done, usually hire others 
to do the work, and depend for their 
income not upon wages but upon the 
difference between what they pay for 
goods, materials and labour and what 
they receive for the end result -- that 
sie Prom profit. 2" 
Have you any knowledge of any kind of 

a description of the status of a pilot in this country 

that would help me at least to determine what his 

exact status is? 
MR. BIRD: No, I have not, Commissioner 

Smith -- none that I can call to mind. I was 

listening to what you said from this finding and 

I do not thinking that our pilots are either fish 

or fowl in terms of what has been read, because I 

do not think they are independent contractors within 

that definition, and they are certainly not servants. 
Of course, if the Commission should 

see fit to recommend that a Board of Pilotage 


Commissioners be set up, the pilots might be termed 
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servants of that Board. Of course, adequate safe- 
guards would have to be made by the Federal Govern- 
ment, because I do not suppose that the Government 
would be interested in acquiring any more servants 
than they presently have oe they probably would 
become alarmed at suggestions of liabilities which 
they might be required to or they might have to assume 
by reason of being held to be an employer of the 
pilots. But that could be quite easily dealt with. 

But I am not so sure that if the 
Commission should decide to set up such an organization 
then whether the pilots are servants or independent 
contractors or what, would not appear to be of too 
great significance in my view. But I have not 
really given very much consideration to the problem. 
But I wonder whether it would be of very great 
Significance. But there could be legislation to 
determine their category. 

I do not think I can be of much more 
assistance to you than that, Commissioner Smith. 

COMMISSIONER SMITH: What would your 
opinion be about the establishment of a Board of 
Pilotage Commissioners under a Statute, repealing 
everything that exists today in The Canada Shipping 
Act, and all other Federal enactments -- a Pilotage 
Board with complete autonomy? 

When I say "complete," that is not 
the right way to say it. 


MR. BIRD: Responsible to Parliament? 
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COMMISSIONER SMITH: I was going to 
follow that up by saying that this is complete 
except that there would be appeals by shipping and 
appeals by anybody interested in the public good, 
and also the presentation of an annual budget to 
Parliament -- not to the Minister nor to the Governor- 
in-Council, but to Parliament -- an annual report to 
Parliament and, of course, their estimates. Money 
would have to be voted by Parliament to carry on the 
operations. Their tariff decisions and regulations 
would also be appealable to some other body such 
as the Board of Transport Commissioners, which are 
the freight-fixing experts of tie nation, with some 
kind of other set-up to which appeals from the 
Board's decisions and regulations on the dtc teTine 
of pilots, and other matters that were thought to 
be in their interests, could be taken. 

What would your opinion be of a set-up 
dike that? 

MR. BIRD: I would support it, Mr. 
Commissioner, I think that is the way it should 
be. In fact, as I read the brief of the Shipping 
Federation, that is what I feel they have substantially 
recommended. I think it should be an autonomous 
body, and I think it should be responsible to 
Parliament. 

COMMISSIONER SMITH: Responsible to 
Parliament and not to the Minister or the Governor- 
in-Council? 


MR. BIRD: - Yes. 
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COMMISSIONER SMITH: That is, I think, 
the difference between the cases I mentioned, and 
cCheLr brier: 

MR, BIRD: I have not read their brief. 
I just took the recommendations. However, they may 
have set it forth. I would support what you have 
just described with these safeguards -- I think this 
was the first part of your proposal -- that we should 
scrap everything and start afresh and really branch 
out and provide something that is new without relying 
on what might have been done in England or on 
what might have been done in the United States, 

Of course, it is all very well for me to say this, 
I suppose, because I shall not have anything to do 
with it, but a bold approach is desirable, 1 -bhink, 
even though you may find you have to change a lot 
of the previous methods because undoubtedly great 
changes are going to have to be made, 

COMMISSIONER SMITH: Do you think that 
that kind of a set-up -- this is, as I said when I 
asked the question before, exploratory so far as I 
am concerned. I do not know whether I am in favour 
or it or against it. I have not yet made up my 
mind, and I will not make up my mind for weeks or, 
perhaps, for months, but I want to consider it. 

We have to explore all these avenues, and this is 
one that might have to be investigated. 

Do you think that that would be fair 
to all concerned? Would it be fair to the pilots? 


Would it be fair to shipping? Would it be fair to 
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the public interest? And, perhaps more important 
than anything else, would it provide a completely 
satisfactory formula for the successful operation of 
pilotage all over the nation? 

MR. BIRD: Certainly the easiest way 
to accomplish that objective would be to start 
afresh, presumably, 

COMMISSIONER SMITH: Repeal everythings? 

MR. BIRD: Yes, and then decide what 
you --- of course, you will probably find it advisable 
and necessary to use a lot of the things that are 
presently in force in the make-up of the overall 
picture, but when the time comes you would at least 
know where you were. You would have scrapped every- 
thing, and would be able to look at the enabling 
legislation and say: "Well, now, this is it; we 
know that everything else has been done away with," 
whereas if you keep bits and pieces here and there, 
you would have more or less the same situation that 
we had under the old Canada Shipping Act in 1926 and 
1927, and which was just a mess, as you will recall, 
Iam sure. It just brought trouble for everybody. 

It was a lawyer's dream, especially when his clients 
were accused of not complying with certain regul- 
ations under the Act. 

That is my off-the-cuff view, and 
certainly it would be, from my very limited knowledge 
of the whole field, the way I would prefer to approach 
it myself. 


COMMISSIONER SMITH: Thank you. 
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MR. BIRD: Were there any other 
matters, my lord? 

THE CHAIRMAN: No, thank you. 

MR, LANGLOIS: My lord, I would like 
to make some comments upon the submissions just 
made by my learned friend, Mr. Bird. I do not think 
he was in the courtroom when counsel for the Shipping 
Federation, Mr. Brisset, last Friday and Saturday 
explained the recommendations numbered one and two 
in the original brief of the Shipping Federation. 
May I be permitted at this stage to ask Mr. Bird if 
he is prepared to go as far as Mr. Brisset did in 
recommending the composition of what he called the 
Central Board of Pilotage Commissioners, the advisory 
committee, and the pilotage local authorities? 

Mr. Brisset's recommendations were, 
I submit, my lord, quite a substantial departure 
from the original recommendations as they were 
contained in the Shipping Federation's brief. 
First, with respect to the Central Board of Pilotage 
Commissioners, he suggested that this Board should 
be composed of a chairman who would be a man of 
experience in business -- I think he mentioned trans- 
portation; I am trying to find my notes on the subject. 
Yes, the chairman should be a man of experience 
in shipping or transportation --~ those were the 
words he used -- and one member should have legal 
training, and there should be one member with train- 
ing as an accountant. 


In addition to the Central Board, he 
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recommended there be set up an advisory committee 
composed of a member representing the Department of 
Trade and Commence, a member representing the Seaway 
Authority, a member representing the Department of 
Transport, a member representing the National Harbours 
Board and, finally, a member representing the Treas- 
ury UBosrd., 

Then, instead of local committees, as 
originally suggested, he recommended that in some 
cases -- for example, in Montreal -- that the pilot- 
age Authority should be the National Harbours Board 
administration. For the Seaway, and even as far as 
the Welland Canal, he suggested that the Seaway 
Authority should be the local pilotage authority. 

In the District of Quebec he suggested 
it should be composed of a representative of the 
local port authorities, the marine agent of the 
Department of Transport, and so on. He suggested 
this should be followed across the board as far as 
possible, 

I wonder if my learned friend would 
be prepared to go as far as counsel for the 
Shipping Federation did in this regard. 

MR. BIRD: Mr. Chairman and Mr. 
Langlois, I do not intend to go that far. I profess 
to have no knowledge of the situation in Easterm 
Canada, and I can take no position. 

MR. LANGLOIS: Thank you. 

MR. BIRD: My lord, I wish to thank 
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and considerate attention to my submission. 

THE CHAIRMAN: Thank you, Mr. Bird. 
Yes, Mr. Hunter? 

MR. W.T. HUNTER (Counsel, the New 
Westminster Harbour Commissioners): My lord and 
Mr. Commissioners, I am representing the New Westminster 
Harbour Commissioners. I have prepared a final 
Submission of which I have filed the necessary copies 
with the Secretary. I believe that he would like 
to have it marked as an exhibit. 

THE CHAIRMAN: Yes, 

THE SECRETARY: My lord, may I suggest 


that the number given to this brief be 1435. 


--~ EXHIBIT NO. 1435: Final submission of the New 
Westminster Harbour Commissioners. 
MR. LANGLOIS;: Is there a copy of 
this submission available? 
MR. HUNTER: I sent 15 copies down, 
and I have only one or two extra. Mr. Langlois can 
have this one. 
THE CHAIRMAN: Have you received those 
copies? 
THE SECRETARY: Yes, my lord, we have 
received 15 copies, all of which have been distributed. 
MR. HUNTER? © Myo tore, a emusorry for 
not bringing more down here with me. However, I 
do have one for Mr. Langlois. 
My lord, I propose to go over this 


submission, pointing out the pertinent facts, as I 
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understand them, as they will be found in the FEeCoOrd; 
Much of it has been covered by my learned friends, 

Mr. Legg amd Mr. Bird, so I shall endeavour to shorten 
my remarks down considerably. 

As a result of the hearings held before 
the Royal Commission on Pilotage at New Westminister 
on the 25th to the 29th days of March, 1963, we 
make our final submissions, as follows: 

(a) To show that the evidence submitted 
to the Royal Commission establishes the necessity 
for economic reesons for conventional ships to transit 
the Westminster Railway Bridge at all times and 
ships with bridge-aft to transit the bridge during 
the hours of daylight. 

As has been mentioned, the restrictions 
imposed by the pilots of the New Westminster Pilotage 
District in April of 1961, which are set out in 
Exhibit 160, whereby the pilots refused to take 
bridge-aft ships exceeding 375 feet in length through 
the Westminster Railway Bridge at any time or 
conventional ships through the bridge at night has 
had a very adverse effect on industry located upstream 
from the bridge. It has hampered the expansion of 
new industry into the area, and it has hampered the 
development of the port in general. 

Mr. Legg this morning produced the 
charts -- these are the two charts that are contained 
at page 4 of the New Westminster Harbour Commissioners! 
brief which is Exhibit 156, and which were also 


Exhibit 1 to the brief of Crown Zellerbach Building 
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Materials Limited, Exhibit 165, and they show a 
very considerable decrease up to 1962, The figures 
that Mr. Legg produwed this morning for 1963 and 
1964. showed a very alarming decrease in the past 
few years on direct ship loadings of lumber from 
Crown Zellerbach at Fraser Mills, and also showed 
quite an increase in scow loadings. I do not think 
I need emphasize that much more, because Mr, Legg 
dealt with it very thoroughly. 

I would point out that a large per- 
centage of new ships being built are bridge-aft 
Ships. There is a letter from Sir R. Robner and 
Company which can be found in Volume 14, page 1765 
at line 12, and there is also the evidence of 
Captain Draney, a tugboat master working for Crown 
Zellerbach, and called by the counsel for the pilots 
of the New Westminster Pilotage Dist rick. te like 
lessening of deep-sea shipping and the increased 
use of scowing from Fraser Mills and Crown Zeller- 
bach. They said it was due to the trend towards 
bridge-aft vessels and because of restrictions on 
taking bridge-aft ships through the Dmidgeceacnis is 
at page 1868 of Volume 1/, 

Mr. Forrester, the general manager 
of Seaboard Shipping Company Limited, stated that 
the trend is to bridge-aft ships for ease of loading 
end discharging and enlarging of cargo capacity. 
This evidence can be found in Volume 15, page 1942 
at lines 14 to 21. He also pointed out that 


because of fewer conventional ships it is difficult 
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to find ships to go up to Fraser Mills, thus causing 
increased costs for scowage, This evidence can be 
found in Volume 15 at page 1943. As Mr. Legg mentioned 
this morning, Mr. Matheson gave evidence as to the 
increased costs, and Mr. Legg dealt with that in 

that addendum that was filed as Exhibit 165-B. 

There is also the fact that because 
of the bridge conventional ships are tied up for 
an hour or much longer on occasions to catch an ebb 
tide going upstream, and a flood tide going downstrean. 
This evidence was given by Captain Gillie, and it 
can be found in Volume 12 at page 1553. This is 
also costly because it throws an extra added expense 
on either the shipper or the carrier as a result 
of the «delay. 

To sum up with respect to this point, 
Crown Zellerbach Building Materials Limited, which 
has two berths at its dock at its mill upstream from 
the Westminster Railway Bridge, commonly known as 
Fraser Mills, is unable to use its dock to the best 
advantage because of the restrictions on bridge-aft 
ships being unable to pass through the bridge. 

Mr. Legg pointed out that they are 
only-using it to 70% of its capacity, 

The additional cost of scowage and 
the fact that bridge-aft ships are restricted from 
going up to Fraser Mills causes direct added cost 
to their operation, and handicaps the company as 
to the markets to which it can sell. This evidence 


was mentioned by Mr. Legg this morning, and it was 
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given by Mr. Matheson and ca#. be found in Volume 15 
at page 1929 and page 1933. 

We would further submit that this 
knowledge has had an adverse effect on new industries 
which may be considering developing upstream from 
the railway bridge, and until such time as the swing- 
Span is replaced with a lift-span it is unlikely that 
any further major developments will take place up- 
stream from the railway bridge, thus depriving the 
upstream area of its heritage. 

I believe that Mr. Smith this morning 
queried Mr. Legg as to whether he was aware of 
whether there were any additional industrial areas 
upstream from the bridge. I cannot give you any 
definite examples, but I know personally that there 
is one industrial complex that is being developed 
upstream from the bridge which has good docking 
facilities. I queried Captain Gillie at lunchtime, 
and he told me that in this one particular area there 
is a depth of 28 feet. I cannot say it is going to 
be developed, but it is being developed as an 
industrial complex, and you heard a discussion about 
deck facilities being put in. However, there is 
sufficient depth there if it was easier to get 
Ships) up. 

That is on the north side of the 
river. On the south side there is the Gypsum plant, 
and ships that bring in oil for Dominion Tar & 
Chemical dock there. There are industrial complexes 


in that bay, and it is the feeling of the New Westminste 
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Harbour Commissioners that if the Swing-span is 
replaced by a lift-span the whole area would open 
Ups 

I might also say that within the 
past two or three months the Advisory Committee of 
the New Westminster Harbour Board, which comprises 
representatives from about eight of the surrounding 
municipalities, including Surrey in the District 
of Coquitlam, which is upstream, and the Municipality 
of Fraser Mills, which is upstream -- these are 
all in a basin above the river, and they are members 
of this Committee -- held a meeting that was instigated 
mainly by the Municipality of Surrey, and that 
meeting passed a resolution requesting the Depart- 
ment of Transport to do something with the bridge. 
Copies of these letters were sent to the various 
authorities. I mention this to point up the fact 
that there is a desire to open up that part of the 
river above the bridge. Se, it is obvious that the 
bridge is hindering the economic development of the 
port which, of course, goes quite a distance ap: 

I might say in addition that for 
the first time in its history this Port had more 
than 600 ships in during the year. This indicates 
that the Port is developing, but it could develop 
a lot more if the bridge were replaced. 

The second point with which I wis 
to deal is that the Westminster Railway Bridge is 
a hazard to shipping, and should be replaced by a 


lift-span. I think this has been canvassed very 
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thoroughly, but if you will bear with me I should 
like to bring out two or three points. 

As we are aware, the Westminster 
Railway Bridge was opened in 190/}, and it had a 
centre swing-span. There was a clearance between the 
swing-span pier and the north and south piers of 
approximately 170 feet -- that is, 170 feet in 
each direction. In 1934 when there was talk of 
building the Pattullo bridge, there was a hearing 
held in the Council Chamber of the New Westminster 
City Hell regarding this traffic bridge, and how 
it would affect navigation. A transcript of this 
Inquiry is available through the Department of 
Public Works, The new traffic bridge, to be known 
at the Pattullo bridge, was approved under The 
Navigable Waters Protection Act by Privy Council 
Order P.C, 153, dated January 2/ith, 1936, and which 
is filed as Exhibit 164. 

It was agreed at that time that the 
New Westminster Railway Bridge was a very serious 
navigational hazard. Captein Clayton gave evidence 
to this effect which can be found in Volume 1 
at page 1802. It is a serious navigational hazard 
because of the narrow opening and the closeness of 
the piers of the Pattullo Bridge to the piers of 
the Westminster Railway Bridge, resulting in cross- 
currents. This was recognized in Order-in-Council, 
P.C. 153. of 1936.-- this is Exhibit 164 .- where on 
page 3, paragraph 13, the chief engineer of the 


Department of Public Works reported that if it was 
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not possible to build the piers of the new structure 
or enlarge the piers of the present structure so 
that they would immediately adjoin, the movable span 
in the existing bridge should be taken out and should 
be replaced by a vertical lift-span. So, even as 
early as 1936 it was felt that it would create a 
hazard. 

Then, in addition the Order-in-Council 
provided that the applicant would undertake to 
instal in the present bridge, in place of the present 
horizontal swing-span, a vertical lift-espan of not 
less than 250 feet horizontal clearance and of not 
less than 145 feet vertical clearance above high 
water freshet level, the whole at his cost and to the 
satisfaction of the Minister of Public Works of 
Canada, provided, however, that, as an alternative, 
on completion of the new bridge, the applicant would 
undertake to remove from the existing bridge the 
upper portion now used for highway traffic, at its 
own cost and expense, without avoidable interference 
with railway traffie and without weakening the 
said bridge, the whole to be at the satisfaction of 
the Minister of Public Works of Canada, and there- 
after to transfer title in the bridge to the Minister. 
It was transferred to the Minister, or to His 
Majesty in the right of the Dominion in 1938. 
That will be found in paragraph 10 on page 9 of 
the Order-in-Council. 

Now, the Harbour Board takes the 


position that the entire problem of the hazard 
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created by the swing-span could have been solved, 
and can still be rectified by the implementation 
of Order-~in-Council No. 153 of 1956, which would 
result in the provision of the necessary clearance 
which the pilots desire. 

There was some question, I believe 
again by Mr. Smith, as to what steps had been taken 
with respect to this. Approximately in the year 
1950 -- this was not in evidence, but I think I 
can answer this -- the New Westminster Chamber of 
Commerce, headed by its then president, Mr. Chris. 
Brown, and about 20 members, came down to Ottawa at 
their own expense to endeavour to have, firstly, the 
Sswing-span replaced by a lift-span, and, secondly, 
to try to increase the depth of the river by dredg- 
ing. 

Then, in 1961 the Commissioners 
filed a brief. This was given in evidence by 
Captain Clayton, and his evidence in respect to it 
can be found in Volume 14 at page 1772. The brief 
is filed as Exhibit 181. Perhaps I can read this 
one sentence from page 3. They speak of the Order- 


in-Council and the public hearing, and they then 


"However, it is important to realize 
that throughout both of these documents, 
there is a very definite implied intent, 
that, should the combined bridges 

be found to create a greater hazard 


to navigation than the presently 
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"existing bridge, then the swing-span 
of the existing bridge would be replaced 
by a aitteepan 2.2" 
So, I can assure you, Mr. Smith, that numerous 
representations have been made to endeavour to have 
the situation rectified, and the hazard removed. 

COMMISSIONER SMITH: What was the 
reaction of the authorities in Ottawa to the 
representations made by that Brown Committee? 

MR. HUNTER: I understand they were 
very favourably received, but nothing was done -- 
or, at least, they appeared to be favourably received; 
let me put it in that way; 

In March of 1961 the Commissioners 
obtained a report from Colonel Swan, which is 
filed as Exhibit 182. So, again, the Commissioners 
have been working on this throughout a number of 
years, Colonel Swan estimated that the cost of 
replacing the swing-span with a lift-span was slightly 


less than $2 million. 
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As Mr. Legg mentioned this morning 
and as I have stated, he confirmed this down here 
in the hearing in September, He was cross-examined 
on the cost. He gave evidence that he had the 
Dominion Bridge inspect it and that it had a life- 
expectancy of somewhere from 30 to 40 years and then 
Mr. Legg filed questions in the form of interrogatories, 
I would like to point out on Exhibit Lifes in the 
appendix to that exhibit, it says there was a trust 
fund set up from year to year to look after repairs 
to the bridge, and the last information I had been 
able to find out as to what was in that, in answer 
to this question, showed in 1963, 1964 there was a 
trust fund balance of $420,000, so that there was on 
hand approximately 20% of the cost of replacing 
the bridge. 

Colonel Swan also gave evidence that 
he had worked on the -- he was the engineer on the 
Pattullo Bridge. He was familiar with the footings, 
He has constructed numerous bridges in the area, 
This again was not questioned at all, 

I understand Mr. Legg dealt with his 
examination of the Department of Transport and the 
Department of Public Works officials in September 
and it would appear from that examination that very 
little has been done with respect to revisions that 
have been made and there has been really no serious 
effort to remedy the problem by the departments 
concemed, 


This is not a criticism of the Department, 
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but it is a fact and we feel that this should be 
taken into consideration in your deliberations that 
this has been a problem for a long time. 

There was one answer Mr, Legg stated, 
in reply to a question in which he was asked as to 
why nothing has been done. He was told that at the 
hearings down here in December, 1962, certain details 
of traffic were to be supplied by the Harbour Board. 

I inquired of this with the Harbour 
Board officials, and they have no record of any 
reply having been made. There was a change of 
port managers at that time. In that particular era, 
just about then, Captain Clayton retired and Captain 
Kavanaugh was appointed. Both of them were under the 
impression repute had been made, and they have 
no record of it, 

In any event, I would submit that 
through the Department of Transport officials, the 
information was available anyway; but in any event 
very hittle has been done, and I would submit, my 
lord and Mr. Commissioners, that the evidence indic- 
ates the necessity for the conversion of the 
swing-span on the railway bridge to a lift-span. 

This was recognized at the time the 
Pattullo Bridge was built, and the engineering 
report confirmed that it could be done at a reason- 
able cost, and that certain of the monies are 
available, 

I would, therefore, very earnestly 


request, on behalf of the Harbours Board that this 
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Commission deal with this matter, and we trust that 
the representations which various people from the West 
have made will have some weight. 

I would just point out one final 
thing. Mr. Legg mentioned this this morning: Mr. 
Daly, in examination by Mr. Legg, in Volume 144 
at page 18531 stated that there was a query about 
whether any study had been made by the Department of 
Public Works. He said that ... (reads)... 
very much in consideration, obviously," 

So if I may suggest, my lord and 
Mr. Commissioners, they are looking for some direction 
from this Commission, and I trust that what we have 
to say will be of some benefit to you. 

The third point I wish to deal with 
is that there is a need that all rules and regulations 
in regard to harbour navigation be promulgated through 
the New Westminster Harbour Commissioners, and that 
some sort of machinery be set up to deal with the 
differences in technical matters between the various 
parties. The point came up in evidence. The problem 
first came to a head on April 2lst, 1961, when the 
Vancouver Chamber of Shippine requested a list of 
restrictions on navigation in the Fraser River. We 
forwarded to them revised Exhibit 160 which restricted 
transit of bridge-aft ships through the bridge, and 
the transit of bridge-aft ships at night, which was 
later modified. This was given in the evidence of 
Captain Warren at Volume 12, page 1448 and 1449, 


Captain Spier stated that the restrictions 
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on the regulations, Exhibit 160, were drafted by the 
Pilots' Committee. This is in Volume 11, page 1403. 

Mr. Warren gave evidence about a 
meeting of the Pilotage Authority following the 
promulgation of the regulations. The Pilotage Author- 
ity was really aenuiee with the disposition of a 
dispute in the rewording of Section 9 of the Bylaws 
of the New Westminster Pilotage Authority. That was 
Exhibit 146. This was queried by all of the counsel. 
Volume 12, pages 1450 and 1451. 

Mr. Middleton, who represented the 
Vancouver Chamber of Shipping gave evidence that the 
pilots, through the Pilotage Authority were making 
regulations without contacting other interested 
parties so that the Chamber of Shipping had no warning 
of any changes. This was Volume 14, page 1730 and 
1731. 

THE CHAIRMAN: Although they said it 
was in evidence, the President of the Pilotage 
Commission was a member of the Shipping Federation also 
and, therefore, also on their Board. 

MR. HUNTER: My lord, it was not the 
President. It was a member of the Pilotage Authority. 

THE CHAIRMAN: I see. 

MR. HUNTER: There was certainly some 
indication from somewhere, and the evidence was that 
the Pilotage Authority did not know of this. 

THE CHAIRMAN: No, actually. 

MR. HUNTER: Captain Clayton gave 


evidence that the New Westminster Harbour Commission 


sae Aon aavcinreelguial a si E 
oes ont To Lhe ye Pavedo esw ahdT . 
zs - gh © eh eee ie 
ana boPnsEn 484-0 ‘ory ~notel abit, - a a - at 
: Git te03 poneblive.avay avteritd tp tednadd sewnendad gt 
ontdaen a4 vVtleordspA- spetaRia sit? aignend?  eteLtg & 
yetcateval raade-sabigatnen Aen he anobtaLuaer: n 
“Aeillet of bas anfenlch Ye sockenete itd Pckd oa cotivon fa 
ttn OPT. aterag AL omudoy cae erat schtattien ms bale jot 
any TNE | 

E Diez. vot SyreOrle.- 1PM TA Re me ones! 


OL nat hy taehtnss% wert! -eonabtve al 5 aad 

4 Acer shed mal qgulnd siti te buen i enw nodes snared . 

iy aok sled’ ae onlay peer hom t 

vOd° Iom Gan 2L OE ANTE, I 9 7 ¢ 

uA hae acs! emetos Tt od te toate meen IS staehtsied 7 
ona 7 LAMAR A iit 

MO Wistlucrsy gan oreet- sa aA, a hil, 


A aoe a 
lady ean AON Sh Vay Dum erode ames pions aolssotbat 
A) uh aeaddepirRax doh: oH wereaenh apavor et oat” 
i . 


+4 eeiteorss,.com- hacia er earns | 
HR Mody sis iste), |. se 


<babaatuget ae: eb: seta uo viad eouenive  —POb. 
: a 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Hunter ales 295 


may make bylaws to regulate and control navigation 
within the Harbour and referred to Section 20(a) of 
The New Westminster Harbour Commissioners Act, which 
is Chapter 158, 3-4,George V, 1913. 

Captain Clayton gave evidence it was 
the belief of the New Westminster Harbour Commission 
that any rules of regulations or recommendations in 
regard to harbour navigation should be made under 
its authority. This is Volume 14, page 1760. 

He also stated, as soon as he became 
aware of the problem of the issuance of the restric- 
tions or regulations by the Pilotage Authority, he 
wrote on May 15th, 1961 to the Pilotage Authority 
(see Exhibit 180), advising them of this belief, and 
requesting the pilots' reasonings for imposing these 
restrictions. 

A meeting was held on January 16th, 
1962, between the Harbour Commissioners, the Pilotage 
Authority and the Pilots' Committee, the minutes 
of which are on exhibit to the brief of the New 
Westminster Harbour Commissioners (Exhibit 166), 
following which the Pilotage Authority, by letter 
dated February 13th, 1962, agreed to relax those 
restrictions prohibiting piloting bridge-aft ships 
atanight,° This is: Exhibit 166% 

A letter from the Pilotage Authority 
to Captain Clayton, dated April 17th states, in 
effect, the Pilotage Authority are taking the advice 
of the pilots. 


This was the evidence of Captain Clayton, 
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Volume 14, at page 1840. 
At this time, your lordship, was this 
was being heard, if I may quote your lordship for 
a moment -- this was a reply by Captain Clayton: 
"It would indicate that the Pilotage 
Commission are taking the advice of 
the pilots, as the letter so ably states. 
"THE CHAIRMAN: As Mr. Warren says so 
in his testimony, I think he was 
asking advice from the pilots. 
"MR. LANGLOIS: And quite properly, too. 
"THE CHAIRMAN: And I questioned also 
the procedure of this, you know, dis- 
posing of questions without asking the 
other party to be there, You will 
recall that. They were taking a 
decision without letting everybody have 
his day in court,” 
This is exactly what happened, and 
we feel that some form of machinery must be set up, 
and we feel that it is apparent that where there are 
differences of opinion between the pilots and/or 
Pilotage Authority and other interested parties that 
there has to be some machinery set up, and in the 
Chamber of Shipping brief, Exhibit 168, page 3, it 
is stated: 
"The Chamber of Shipping recommends 
that questions of this type should 
be discussed between the interested 


parties and investigated thoroughly 
before any arbitrary action is taken." 
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It is also the opinion of the New 
Westminister Harbour Commissioners (Page 8 of their 
brief which is Exhibit 166): 

"AS mentioned previously, we suggest 

that machinery should be set up whereby an 

unbiased investigation and study of matters 
of this nature could be instituted at local 
level for the purpose of finding a solution 
to any problem that may arise." 

Captain Clayton was examined on these 
recommendations and his evidence is to be found in 
Volume 14 at pages 1795, 1816, 1817 and 1818, 

Very briefly, his recommendation is that the Canada 
Shipping Act be amended to set up a Committee to 

Solve problems arising between pilots, harbour 
authorities and shipping interests, This is also the 
opinion of Captain Dennis, general manager of Pacific 
Coast Terminals (Volume 15 at pages 1884-1891.) 

Now, I have not had an opportunity of 
discussing the recommendations which I have heard today 
with my clients, and the various proposals which have bedn 
outlined; but in discussions with them prior to coming 
down here -- just very general discussions on the 
mechanics -- Cpatain Clayton originally felt when he 
was port manager that this should be set up under the 
Shipping Act. I think the present commissioners feel 
that they should be the authority in the New Westminster 
harbour, with possibly a right of appeal from them; 
but that the pilots should possibly be under their wing 


vather than under the pilotage aut hority's wing, and 
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With a right of appeal; and they feel that anything 
affecting matters within the harbour should first be 
referred to them and then, if necessary, onward to 

a further body. They feel that there should be a body 
that could give fairly prompt action to matters that 
arise, They suggest that a pilotage commission be 
formed in Ottawa and that possibly the appeals from 
the local authority could come to that Commission; and 
if they were sitting permanently I would imagine it 
could quite quickly dispose of these matters, But 
we feel that possibly control of the pilots should 
come under the New Westminster Harbour Commissioners. 

As I say, we have not discussed this 
thoroughly -- what has been heard today -- but just 
in discussing before coming here this is one of the 
ideas they had. 

There is only one further point and that 
is that the Harbour Commissioners decided to show that 
the evidence submitted to the Royal Commission 
establishes the necessity for some immediate action 
with respect toafleviating the regulations prohibiting 
the pilotage of bridge-aft ships through the Westminster 
Bridge pending the replacement of the present swing 
type bridge with a lift span type bridge. 

This section is based on the belief by the 

New Westminster Harbour Commissioners that 

they acknowledge the present swing span of the 
Westminster. Railway Bridge is a hazard to navigation of 
ships -- navigation of bridge-aft ships-- and that 


immediate steps must be taken to provide means or 
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arrange methods whereby bridge-aft ships might be 
piloted through the Westminister railway bridge pending 
the conversion of the present swing span type bridze 
to a lift span bridge at the earliest possible time, 
Captain Clayton, in his memorandum to the 
pilots dated October 31, 1962, which is an exhibit to 
the Harbour Commissioner's brief, Exhibit 166, made 
four suggestions as to how bridge-aft ships could be 
piloted through the Westminister railway bridge: 
(Ly) Specialization of one pilot on bridge- 
aft ships 
(2) Tugs with lines ahead to give more 
maneuverability and control 
(39 Illumination of the bridge 


(4) Towing tugs, 


To these were added other suggestions 
during the hearings, namely: 
The use of a second pilot forward equipped with a 
walkie-talkie; the use of navigational aids to line 
up the ships proceeding through the bridge; navigationai 
aids on the sand bars at the far side, These 
suggestions were put to Captain Gilley in Volume 12, 
pages 1560 to 1563, and he stated that they had tried 
to think of everything and among the seven had not 
been able to come up with any solution, If I may 
make an alagous comparison -- and I don't think there 
is anything wrong with this -- you may have a very 
eminent heart specialist in one city and they have a 


very peculiar type of heart condition and they call in 
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a specialist from Washington, I think this is a 
problem, The Harbour Board knows that there is a 
probiem. They respect the pilots as experts in their 
field, and we are not criticizing them, but we would 
suggest that possibly someone who has had some experience 
in this could be called in as a super-specialist. 
These men are experts and they feel this is a dangerous 
condition and we have to respect their opinion. At 
the same time we feel that possibly there must be some 
answer to this. 

Captain Gilley in response to a further 
question as to whether he could take a bridge-aft 
Ship through the bridge replied: 
"I know that I could, even if my vision was partly 
obscured by the type of ship." 

Captain Ingalls had the suggestion in 
paragraph 2 put to him also, and in Volume 13, pages 
1709 to 1713 he stated in part that if conditions 


were perfect a ship could be towed through the railway 


Captain Gosse gave evidence that walkie- 
talkies were very effective and they hoped to be able 
to equip each pilot in British Columbia with a set 
(Volume 13, page 1714). 

Captain Clayton gave evidence in both 
his official capacity as port manager and in his 
professional capacity as a ship's master holding a 
sea-going foreign licence that the bridge was navigable 
and that it was practical to get bridge-aft ships 


through the bridge. 
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Captain Clayton further gave evidence 
in Volume 14, page 1824, that the New Westminster 
Harbour commissioners would be prepared to subsidize 
any proposition including the subsidy of a tug in order 
that bridge-aft ships could be taken through the 
bridge if the cost was warranted. 

In conelusion it would appear that although 
it is the belief of the New Westminister Harbour 
Commissioners that the pilots are sincere in their 
beliefs that they are acting in good faith in refusing 
to pilot bridge-aft ships through the Westminister 
railway bridge, this refusal stems from only one near 
accident and that some positive steps must be taken 
to find a solution to the problem until such time as 
the swing span is replaced with a lift span. 

You heard the evidence of Mr. Lege this 
morning -- part of his submission -- of the alarming 
decrease in the number of ships going up to the Fraser 
Maes 

When Captain Gosse was asked whether he 
could take the 745 foot long "Argy11" through the 
Second Narrows Bridge he said that they would ask for 
assistance and they came up with some suggestion 
(Volume 13, page 1723). 

The New Westminster Harbour Commissioners 
Suggest that if the pilots are unable to bring forth 
any Suggestions as to how ships may be piloted through 
the Westminster railway bridge, expert advice be 
obtained through the Department of Transport and that 


to this end a committee of all interested parties be 
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formed to consider the problem and arrange for 
assistance and guidance from other ports or areas 

which have successfully met this problem or one similar 
to it; and we realize that in the event that the 
Commission does recommend that the swing span be 
replaced by a lift span, it is going to take some time, 
and we would respectfully suggest to the Commission, 

or recommend, that a committee be set up immediately to 
determine how such ships can be taken through the 
railway bridge. 

In conclusion I feel that I can do no 
better than to reiterate the conclusion in the brief 
submitted by the New Westminster Harbour Commissioners, 
namely: 

"This brief is submitted to the 

Royal Commission on Pilotage to enlist their 
assistance in the clarification of certain 
administrative problems in connection with 
pilotage ee eee authority feels is 

of vital concern to the growth and development 
of the port. 

No reflection on the basic capabilities 
or conduct of the pilots is either intended | 
or implied. The New Westminster Harbour 
Commissioners approach this matter as a 
problem for which it is their responsibility 
to find a solution. In this spirit the 
New Westminister Harbour Commissioners 
Strongly recommend the earnest consideration 


of this brief by the Royal Commission on 
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Pilotage, with the sincere desire that 
their deliberations may lead to such a 
solution." 

That coneludes the presentation of the 
brief for the New Westminister Harbour Commissioners, 

My Lord, when Mr. Legge was down here 
he presented a brief on behalf of the New Westminister 
Chamber of Commerce in September, and I might just 
Say two or three words in connection with that. 

The New Westminster Chamber of Commerce, 
of which I happen to be on the executive, has nothing 
to do with this, but there is the Harbour Bureau of the 
New Westminster Chamber of Commerce which is a body 
with 475 members, and the Harbour Bureau looked into 
this matter also because it is of a great deal of 
concern to the New Westminster area, and we have 
members from Surrey and the other areas, and their 
submission, very briefly, is that they request that 
this Commission endeavour to do something, or make a 
recommendation that the swing span be replaced by a 
lifting span. That, very briefly, te their 
recommendation, and I would like to add that 
recommendation to the New Westminster Harbour 
Commissioners, which comes from a body of 475 business- 
men in the area; and it is their earnest belief that 
until the swing span is replaced with a 1ift span 
the development of the portion of the Fraser River 
above the vailway bridge is going to be continuously 
hampered and slowed down, 
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to thank you, My Lord, very much and to thank your 
Lordship and the Commissioners for their very kind 
attention, 

THE CHAIRMAN: We will adjourn for a 


few minutes, 


--- Recess 
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--- Following the recess: 


MR. JACQUES: Your Honours, at this 
point I should like to file a brief of the Canadian 
Shipowners Association. It is Brief No. 55. 

THE SECRETARY: This will be Exhibit 


No. 1436, 


~-~ EXHIBIT NO. 1436: Brief of the Canadian Shipowners 
Association. 

MR, JACQUES: My lord and members of 
the Commission: Mr. Allin, the President of the 
Association, is here with us today. He has participated 
in the preparation of the brief, along with Mr. Fisher 
whom we all know, having seen him at almost every 
place the Commission has sat, 

Before turning the microphone over to 
Mr. Allin, I should like to mention that this is the 
first brief which refers the Commission to The Financial 
Administration Act. So far, the parties have mentioned 
Commissions, Commissioners, Boards and Agencies without 
specifying the type that they had in mind, The 
Canadian Shipowners Association has referred to a 
Crown corporation similar to those mentioned in 
Schedule "D" of The Financial Administration Act. 

Now, by Section 76 of the Act, these 
corporations are, by interpretation, proprietary 


corporations, and the Governor-in-Council may add to 
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Schedule "D" any Crown corporation that is responsible 
for the management of lending or financial operations, 
or for the management of commercial and industrial 
operations involving the production of or dealing in 
goods and the supplying of services to the public, and 
is ordinarily required to conduct its operations with- 
out appropriations. I might say that these corpor- 
ations are not similar to the National Harbours Board, 
which is an agency corporation, 

Broadly speaking, agency corporations 
are responsible for the management of trading or 
service operations on a quasi-commercial basis, or 
for the management of procurement, construction or 
disposal activities on behalf of Her Majestry in right 
of Canada. 

The corporation proposed by the 
Canadian Shipowners Association would control and 
administer all pilotage in Canada. [In other words, 
it would provide the services to the public, and the 
pilots would be employees or quasi-employees of the 
corporation. The dealings or negotiations with 
respect to rights or conditions of pilotage would 
take place between the corporation and the shipowners, 
the pilots having no part in those negotiations. 

Having made these few remarks, I should 
like Mr. Allin to address the Commission. Mr. Allin 
has been the President of the Association for several 
years, and has been connected with the shipping 
business for well over 40 years. 


MR. C.S. ALLIN (President, Canadian 
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Shipowners Association): My lord and Commissioners, 
I should, perhaps, explain that the Canadian 
Shipowners Association as the National Association is 
submitting no evidence in this brief. It is an 
association representing -- it was formed in 1953 to 
represent Canadian shipowners, and it recently 
enlarged its bylaws in order to include Canadian 

Ship operators. We, the members of the Association, 
regard the organization as the one national organiz- 
ation representing the shipping industry in Canada. 
Most of our association members are, accordingly, also 
connected with the other shipping organizations in 
Canada, such as the Shipping Federation, and it was 
the feeling of the Board of Directors of the Canadian 
Shipowners Association that before submitting any 
brief to this Commission, we should see what other 
recommendations, suggestions and proposals had been 
submitted by the different organizations concerned 
with the operation of the ports and harbours, and the 
handling of ships in and out of those ports and 
harbours. 

The Directors of the Association felt 
that the Commission might still be interested in the 
views. and opinions of the Association, as a national 
association, on the organization and administration 
of pilotage services, It is the opinion of the 
Association that the national interest in pilotage 
services is paramount, ana I should, perhaps, underline 


the word "national;" that this interest can only 
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be satisfactorily served through an effective and 
autonomous method of government-sponsored provision 
and management of pilotage services, fully conscious 
of the interests of all those concerned in Canadian 
waterborne trade, 
We have submitted certain recommendations. 
Reference to these was made when I was introduced to 
you, and it is not, perhaps, necessary for me to go 
through them in detail, as the brief has already 
been in your hands for some time. However, I do place 
myself at your disposal to answer any questions and 
to explain further any points that might arise out 
of the remarks that have been submitted to you. Prior 
to that I should like to express my grateful thanks 
for being permitted to appear, and to submit this 
brief to you, 
THE CHAIRMAN: Thank you, Mr. Allin. 
COMMISSIONER SMITH: Mr. Allin, I 
have read the nine or ten pages of this brief which 
provides an awful lot of food for thought. It is 
very succinctly prepared, and it will be very helpful 
to us, I am sure, in our exploration of the various 
angles of this terrific problem that we have on our 
hands. 
At the bottom of the page of 
recommendations, you mention in paragraph C: 
"Review the proposed revisions currently 
being considered by the United States 
Coast Guard in the Rules of the Road 


for inland waters to determine their 
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"acceptability and adoption in Canada, 

Now, the thought ran through my mind 
~- I know these are revisions of the rules of the 
United States Coast Guard and the rules-of-the-road 
for inland waters, but the thought seems to be 
somewhat prevalent -- and we have had some evidence 
and testimony given on it -- that if at all practicable 
international rules-of-the-road should be applied 
on the Great Lakes, the same as elsewhere on the 
oceans of the world. Do you agree with that? 

MR. ALLIN: Yes, sir, that is a view 
to which we subscribe. 

COMMISSIONER SMITH: At page 2 in the 
last nine lines you speak about the gross operating 
revenues of the companies for 1963 and mention this, 
that in the year 1963 the gross operating revenues 
of these companies totalled more than $126 million 
of which over $43 million was paid in charter hire, 
and over $1 million in canal tolls and pilotage 
costs. Do you have a breakdown of that amount of 
$1 million as between canal dues and pilotage costs? 

MR. ALLIN: Mr. Fisher advises me that 
this is the manner in which the figures are quoted 
in the Dominion Bureau of Statistics publication 
from which the figures were taken. 

COMMISSIONER SMITH: And is it broken 
down in that publication, do you know? 

MR. ALLIN: No, it is not broken down 
beyond the statement we have made. 


COMMISSIONER SMITH: Those are all the 
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questions I have to ask of Mr. Allin, Mr. Chairman. 


COMMISSIONER RENWICK: Mr. Allin, at 


page 4, in paragraph 8 you say: 


"Tt is the opinion of the Association 
that the national interest in pilotage 
services is paramount, and that this 
interest can only be satisfactorily 
served through an effective ad auto- 
nomous method of government-sponsored 
provision and management of pilotage 
services, fully conscious of the interest 
of all of those concerned in Canadian 
waterborne trade." 


I am looking for the paragraph in 


which you mention that one should be for the Pacific 


Coast and one -- yes, it is page 6 where, in paragraph 


ra. yOu say. 


"Tt is suggested that the Commission 

be composed of three persons. One should 
reside on the Pacific Coast, with 
responsibility for pilotage services 

in British Columbia coastal waters. 
Another should be a professional sailor 
with the highest available qualifications 
The third member, the chairman and 

chief executive officer, should be 

a person with a demonstrated administra- 
tive ability and legal knowledge with 

a comprehensive understanding of the 


mechanics of the importance to Canada 
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"of its external and domestic water- 

borne trade." 

I am not clear in my mind -- I might 
not have read this carefully enough, but would this 
be a sitting commission, or would these people be 
called together as occasion demanded? 

MR, ALLIN: This would be the paramount, 
if I may use that word, or permanent overriding body. 

COMMISSIONER RENWICK: And they would 
be domiciled in Ottawa? 

MR, ALLIN: I beg your pardon, sir? 

COMMISSIONER RENWICK: Would they 
be domiciled at some central point, such as Ottawa? 

MR. ALLIN: Yes, sir, in Ottawa, I 
would say. 

COMMISSIONER RENWICK: I am wondering 
about the expediency of these men having to get 
together from all over the cantry. There would be 
a Lack of continuity, and so on, but this is the 
paramount body? 

MR. ALLIN: Yes, and in paragraph 14 
we go on to enlarge on the operation of that permanent 
committee. 

COMMISSIONER RENWICK: Yes, thank you. 

THE CHAIRMAN: There is a second 
part of the recommendation B. With regard to the 
West Coast, and at the top of page 9 -- and it goes 
on at the top of page 9 of the brief to say: 

"Realistic and economic methods are 


established for the employment and 
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"interchange of Canadian and American 

pilots on vessels transitting Pacific 

Coast waters between ports and areas 

of the two countries." 

Do you mean the legal situation or the 
factual situation that exists now? Is that because 
legal problems are not settled, or because the present 
system is not working? 

MR. FISHER: May I answer that, Mr. 
Chairman? That nericediag recommendation was 
drafted at the time the evidence was given on the 
West Coast, and as you indicated earlier today, a 
modus operandi has been worked out. However, that 
does not take away from the basic heart of the 
recommendation, which is still a matter which the 
Commission --- 

THE CHAIRMAN; It is still a matter 
of contention? 

MR. FISHER: Yes. 

THE CHAIRMAN: But I was wondering 
whether you were talking there -- and this is 
because I could not see any development of it -- about 
vessels in transit from the United States to the 
United States through British Columbia waters -- 
that is, from WARN TR OEeH to Alaska, for instance. 

MR. FISHER: I appreciate that, but 
we did not go into that in depth. We knew there 
was &@ problem, and we just wanted to bring it to 
your attention. 


THE CHAIRMAN: Thank you. 
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COMMISSIONER SMITH: There is only 
one point that arises out of that. The word "auto- 
nomous" is used in your brief. This means that it 
is something that is very special; it means it is 
self-governing and conforming to its own laws only; 
it is independent and not a mere form or state of 
some other organization. Now, if the exact shade 
of meaning is applied to the recommendation with 
respect to the word "autonomous," it becomes what 
I have stated -- a self-governing set-up which is 
completely independent, and which is not a form or 
state of any other organization. Do you mean that, 
or do you mean something less than that? 

MR, FISHER: I think we mean something 
a little less than that which is implied by the use 
of the word "autonomous." By "autonomous" we mean 
they would have the greatest amount of allowable 
freedom to develop their policies, and so on. We 
feel that to satisfactorily operate a commission of 
this kind -- all government bodies, of course, have 
a court of appeal above them to which the public 
can go when they feel a government body or commission 
has exceeded its rights and prerogatives. This, 
in our view, should be Parliament, in this case. 
There are many ways and means by which the public 
interest can be protected. There is the simple 
technique of a question on the Order paper. There 
is the technique of going back every year for their 
appropriation, and going before a committee to which 


the pilots and the shipowners can make their complaints. 
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If, in the opinion of Parliament the body is not 
performing its duties properly, then it is a very 
simple matter for Parliament to change that body -- 
that is, change the personnel; it does not neces- 
sarily need to change the form of the body. But, 
in the day-to-day operations and its ability to 
determine the day-to-day operations, it is a relat- 
ively autonomous body. This is the form of commission 
that we envisage in this recommendation. 
COMMISSIONER RENWICK: May I ask 
another question, my lord? At page 3, paragraph 
6, reference is made to Canadian Government policy 
as being the dictating influence in the present 
system of having little or no Canadian registry with 
respect to our foreign shipping. Do you not agree 
that this is a matter of economics, rather than of 
government policy? I am referring, particularly, 
to the chartering of tramps and bulk cargo carriers. 
MR. FISHER: You are asking me, sir, 
if I will agree that this is a matter of economics --- 
COMMISSIONER RENWICK: Yes, rather 
than a matter of conforming strictly to government 
policy. 
MR. FISHER: I would say that that 
is self-evident, because if Canadian ships could 
operate as cheaply we would be owning them. 
COMMISSIONER RENWICK: But you say 
that we are doing it because government policy 
dictates it. The official report of the House of 


Commons debates of December 9th, 1949 says that it 


=e lUYClUC DS 


eee %: mint site ahvakd? thet 


dgiv ‘qitotyss netotasd of 8G S£Seht Matved 2o'Hoseya. pt 


. Lcottalnedtiogos ett cb sentra 
Yas 7 vd sta RENO TESTMMOD » to a 
ofertas so 2 stan tA thet ome cmenseoyn: baton’ | 
motto treswraves datdernte) et -ehamvar sonwwanenid 


(mse ant mt cone eh eltereke ede antac ea | 
i" - 
TRS Pon any oo vanteetna aden FUG wath oeqade ae 
1G” cer, ech peo kmomone Fo 26% Taha ‘at atid Sant - 
.Tiseootiyer. .galvesteg we I inate ae ww 
hiro, GuIe® ALUe bois aqneyd: WH nitvedrardo. ote ot i " 


wi 


tT ~ poees ova oOY pay cae f Te . 
Sess ® tg enna Aone, RRMe ni Rania thw) a) a fet 
76%2¢e MR BULL C bt AARATGETIMOD = - “@ its 

Vo vson 9° UfaaberD Snare tos Meo metihad sete | Hes 

| eyoLlog ies 

hit and 90 Dow tere ay 4 je 7 is 
tLoo Kotde aabbenatd ay Stood aAObtvent ise at as 

soe onthe af Dalat aici pikes oe 

wer uy iof OTE paper aie | %s 

Yilog Jaen eevOR | a . at 
ao ee fe 


sap Tait eyes CNEL , are” 


The 


ANGUS, STONEHOUSE & CO, LTD. 


TORONTO, ONTARIO Allin an. 9 ope 5 


is government policy, and you are confirming that 
and ignoring the impact of economics? 

MR. FISHER: The point we drew out 
is that it is not government policy to encourage us. 
They say: "You can do it if you want to, but we 
are not going to encourage it." This is what Mr. 
St. Laurent said, in effect, and we have had to 
live with that. This has brought about the situation 
with which we live today, whereby we are primarily 
renters of ships, rather than owners. But, we feel 
we still have as great an interest in pilotage 
problems because even though we do not own the ships, 
we still have to pay for the service. 

THE CHAIRMAN: Are there any other 
questions? 

Thank you very much, Mr. Allin. We 
shall adjourn now until tomorrow morning at ten 


o'clock. 


--- Whereupon the hearing was adjourned until 
ten o'clock a.m., Tuesday, the léth day of 
January, 1965. 
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